30/87 Act Spelling Doom to Temples

Today, Temples are in Turmoil. In Andhra Pradesh many of the
34000 and above Temples are decaying and are in different stages of
closure. This is because of a single thoughtless, dreconian & devastating
legislation :- The Andhra Pradesh Endowments Act of 1987.

Each and every section of the legislation is a weapon for
destrution of Temples. Readers should know how the legislation could
be enacted; what was the basis, etc. To bring to light the mischief, the
misinformation, the manipulation and misrepresentation of facts done
by Challa Kondaiah Commission in laying the foundation for the 1987
Endowments Act, the facts are as under.....

History of the Present Legislation :

(Act XXX of 1987) :

In the year 1965, the Andhra Pradesh State Government
proposed to amend and consolidate the laws relating to the Hindu
Religious Endowments and Charitable Institutions. Consequently, a Bill
drafted by the legislative section of the Law Department of the
Government of Andhra Pradesh was published in the Andhra Pradesh
Gazettee extaordinary on 6.8.1965 and was introduced in the Legislative
Assembly on the same day. Sri P.V.Narasimha Rao, the then Minister of
Law and Endowments of the State of Andhra Pradesh moved a motion
on 14.8.1965 to refer the said Bill to a Joint Select Committee of the
two houses and the same was adopted on 16.8.1965. The Legislative
Council after full discussion concurred with the said motion on 17.8.1965
and a message to that effect was announced in the Legislative Assembly
on 20.8.1965. Thereafter, a Select Committee consisting of 21 members
from the Andhra Pradesh legislature commenced the consideration of
the draft bill on 8.9.1965. The Committee held 30 meetings out of
which 8 sittings were devoted to recording of oral evidence and receiving
written representations and 22 sittings were devoted to the clause by
clause consideration of the Bill. This author also gave evidence lasting
21/2 hrs which was published by the Legislative Assembly Secretariat. A
thoroughly revised Bill which emerged from deliberations lasting for
almost 10 months was submitted by the Select Committee to the
legislature on 3.6.1966. Thereafter, the Andhra Pradesh Charitable &
Hindu Religious Institutions and Endowments Act was passed by the

State Legislature in 1966 and it received the assent of the President
and was placed on the Statue Book in 1966. This Act was in force till
1987.
As contrasted with the elaborate procedure of thread bear
discussion, the Act of 1987 was passed in unusual haste. The Bill running
into 178 cyclostyled pages having 160 sections grouped in 15 chapters
and three schedules was introduced in the Legislative Assembly on
4.4.1987. Eventhough, the Bill contained the provisions with the
intention to make far reaching changes drastically departing from the
traditional practices of the Hindu institutions based on custom and usage,
no 'Indepth' discussion took place before the passing of the Bill. The
House discussed the Bill from 4 p.m. to 9 p.m. on 9th April, 1987 and
the Opposition walked out at the end. The Minister replied to the debate
from 9 p.m., and later the Speaker put sections (2) to (160) to vote in
one bunch, because the Opposition Members who had given notices
of amendments to these clauses were not present in the house to move
them and declared that they were adopted by the House. He then put
Sec. (1) to vote and declared the bill passed.
The justification for this unusual procedure as given by the
Government was that the Bill itself was the outcome of deliberations of
a Commission headed by Justice Challah Kondaiah. A Writ Petition
mentioning the arbitrary manner in which the Commission gave its
findings was filed before the Supreme Court. The Writ Petition contains
serious allegations against the Commission's funtioning and the biased
nature with which the recommendations were made. These points were
not argued at all before the Supreme Court and hence the Supreme
Court was not aware of the limitations of the Report of the Challah
Kondaiah Commission.
***
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The Challah Kondaiah Commission's Report was disussed at a
symposium organised by the Department of Public Administration,
Osmania University on 14-12-1986 at which eminent Professors and
Scholars deliberated and came to the conclusion that the Report of the
Commission was based on defective methodology and lacks objectivity
and vision. According to the data provided by the Commission, there
are 32,201 temples which are assessable institutions. An assessale
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institution means an institution which has got an assessable income of
more than Rs.1000 per annum. In other words the remaining 24,400
temples have an income of less than Rs.1000 per annum. Out of the
7,761 assessable temples, there are only 582 temples which have an
assessable income of more than Rs.10,000 per annum. The primary
term of reference was to find out to what extent these institutions are
being effectively administered. For this purpose, the Commission should
have conducted a sample survey of all these three classes of the
institutions. Instead, the Commission devoted its study mostly to the
functioning of only the Tirumala Tirupathi Devasthanams and four
specific temples which have an income of more than Rs.20 lakhs per
annum and formulated all its recommendations on the basis of the
study of only these five temples.

The Commission made a lengthy narration of what happened at the
State Government level from 1972 onwards on the issue of abolition
of the hereditary archakatvam. The Commission has quoted the then
Chief Minister in 1979 and said that he was for the abolition of the
system. But, what the Chief Minister actually noted in the file, viz, "what
about the alternative?" has not been answered by the Commission.
This is a pertinent question which the Commission should have answered
while recommending the abolition of an age-old system. The abolition
of the existing system without providing for a proper and viable
alternative has resulted in the existing chaotic situation. In the Supreme
Court, the entire arguments from both the sides were concentrated on
the issues relating to Tirupati Devastanams alone.

To sum up, on the Historical Background of the enactment of
this legislation of 1987, it is relevant to quote from " Between You and
Me" in the Hindu dt.20-4-1987 :-

The Andhra Pradesh Charitable and Hindu Religious Institutions
and Endowments Bill was passed by the A.P. Assembly on April, 9 to a
chorus of protests followed by a walk-out by the Opposition. The
Government refused to refer it to a Select Committee as, perhaps,
Hindu temples demanded more immediate attention than our water
and power problems. There was a tremendous sense of urgency about
the whole thing.
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The printed version of the Bill was given to the members of the
Assembly on April 8, day before it was passed. Of course on April 4, it
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was given in cyclostyled form. The Bill has 160 sections grouped under
15 chapters with three schedules.
I suppose there was no need for elaborate discussions as the
Challah Kondaiah Commission had consulted eminent people like Sri
Akbar Ali Khan, former Governor of U.P. and Orissa, Swami
Ranganthananda and a host of others on how Hindu temples should
be run. I don't know, whether the Government would ask a Hindu
how to run a mosque. Swami Ranganathananda is the President of the
Ramakrishna Mission in Hyderabad. The Ramakrishna Mission is no
longer Hindu institution as it declared itself a minority institution a couple
of years ago. The Jeers of Ahobila Math, Parakala Math and Sri Andavan
Swami were not consulted. Also the Acharyas of Kanchi and Sringeri
who were consulted have said that they did not say what has been
stated in the report of the Commission. There has been no response
from the Government to their denial. By passing the Bill, the feelings of
our Jeers and Acharyas have been trampled on. Perhaps, in a secular
State, Hindus must consult the minorities on how Hindus should behave
towards the minorities and among themselves.
When the Challah Kondaiah Commission was formed in May
1984, it had six members. For reasons not known, the number was
reduced to three by April 1985. Sri Trivikrama Ramananda Bharati
Swamy, Head of the Courtallam Peetam, who was in the first committee,
has said that one of the members of the Commission tried to influence
the other members at the very first meeting of the Commission. Perhaps
this Commission set out with a conclusion and interviewed those who
would agree with it.

Endowments (b) Commissioner, Endowments Board (c) an Agama
pandit/philanthropist, (d) a legal expert (e) a Chartered Accountant. It
is not obligatory to have an Agama Pandit. A philanthropist will do. In
other words, in principle, you need not have any religious head on the
Council. The British issued a G.O. on August 10, 1934, regarding the
Advisory Council for the Administration of Religious Affairs. "shall consist
of the Jeer, one representative of the archakas, two representatives of
Acharya Purushas and one representative of the other mirasdars of
the Devasthanams." What a contrast! The British had greater concern
for our institutions unmindful of consequences. In December last, I
met Sriman Chinna Narayana Jeer of Tridandi and was with him for
about two hours. I went to see him along with Prof. M.V. Soundara
Rajan of Hyderabad, who has done a lot to publicise the salient (bad)
features of the Bill. He is very concerned about it. I am sure he thinks
of it during day and dreams of it by night.

When we met the Jeer, it was about 9 p.m. Even at 11 in the
night, visitors called on him for guidance and consolation. He is held in
great esteem by the public. He spoke to me about the Kondaiah
Commission report and said how deeply distressed he was at the Report.
He wondered why the Government was doing what it was. Like him,
other Acharyas and Jeers have disapproved of the Report. It is a said
that the views of these good, selfless, God-centred men have been
ignored and sometimes ridiculed by the Government. Those who
demand respect should not ridicule those who command respect.

–K.S.

The Government says that the Bill is for our good. When we
have friends like that, we don't need enemies like Ghazni Mohammed.

***

In 1987, Writ Petitions were filed when the Court was at its vacation,
since the Government contemplated the enforcement of the Act before
the re-opening of the High Court. On 26.5.1987, Justice Venkatrami
Reddy (Vacation Judge) admitted the petition and ordered that "the
status quo obtaining as on the date of this order in respect of all customs
and properties of Archakas and Trustees of Andhra Pradesh shall be
maintained for a period of one week pending further orders on this

The money that is spent by the Endowments Department is
the money given to temples by the public. It is the offering of believers
who have faith in their Acharyas and Jeers. They look to them for
guidance in spiritual and religious matters. But how the money of the
devotees should be spent is decided by a secular Government which
loves to interfere in the affairs of Hindu religious institutions.
It is said that politicians rush in where angels fear to tread.
According to the new Act, the Advisory Council of the State
Administration of Hindu Temples will consist of (a) Minister of
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petition". The learned single judge directed that all the Writ Petitions
be posted for further orders on 1.6.1987, when the High Court reopened
after summer vacation.
Justice Anjaneyulu heard the petitions and delivered his historical
order on 4th June, 1987. His Lordship held that;"... All that I have to
consider is whether a case is made out by the petitioners to suspend
any of the provisions contained in the 1987 Act to which I had made
a reference. I have examined these contentions bearing in mind the
mischief if any, likely to be caused resulting in serious hardship or
inconvenience to the petitioners while the Writ Petitions are pending
consideration before this Court. On a careful consideration of the provisions,
I am not satisfied that any hardship would be caused to the petitioners
by reason of the provisions contained in sections 2,28,49,51,56, 65,67,
71,77,81, 83, 84, 85, 86, 146 and 160 of the 1987 Act. At the same
time, I am satisfied that pending disposal of the Writ Petitions, the operation
of the provisions contained in sections, 16,34,35(3), 35(4), 36, 39,
76, 82 and 144 deserves to be suspended.
Section 16 deals with abolition of hereditary trustees. Sec 34 deals
with the abolition of hereditary rights in mirasidars, archakas and other
office-holders and servants. Sec. 35(3) and Sec., 35(4) are of consequence
of Sec. 34 and relate to the appointment of office-holders and servants.
Sec. 36 deals with qualifications for archakas. Sec. 39 contains provisions
relating to the transfer of office-holders and servants. Sec. 76 deals
with transfers of land granted for service to a religious or charitable
institutions or endowments. Sec 82 relates to the lease of agricultural
lands and the sale of agricultural lands in favour of land -less persons.
Finally, Sec. 144 relates to the abolition of shares in "hundi" and other
"rusums" enjoyed by the persons specified therein."
Against this order of the learned single Judge, the Government
made an appeal before the Division Bench. On 11th June, 1987 the
Division Bench allowed the Writ appeal of the Government and vacated
the interim order granted by the learned single Judge.
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"I direct that status quo as to the rights of the hereditary archakas,

On 22.6.1987, Justice MM Dutt (vacation Judge) admitted a Writ
Petition filed under Article 32 of the Constitution in the Supreme Court
and ordered:
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trustees and mirasidars so on, the date immediately before the passing
of the impugned Act shall be maintained pending disposal of the Writ
Petitions, subject to this that Archakas, Trustees and Mirasidars shall keep
an account of the offerings both in cash and in kind, and the value
thereof as may be taken by the Hereditary archakas, Trustees and Mirasidars
as their remuneration, salary and perquisites as used to be taken by
them immediately before the commencement of the Act and submit
the same to the Executive Officer or to the Commissioner of Religious
Endowments as the case may be every month by the 15th day of the
next succeeding month."

Subsequently, the Supreme Court directed that all petitions pending
in the Andhra Pradesh High Court be transferred to the Supreme Court
to be heard along with the petition filed under Article 32 of the Constitution.

In the meantime, the Government realised the difficulties of
implementation of the legislation. The Tamilnadu Government, ventured
a legislation of this nature and eventhough the Supreme Court upheld
it in 1971, it has not been implemented at all. However, its negative
aspects have resulted in the poor management of temples and thus
many temples have been closed in that State. The temple management
became an election issue in 1989. All the political parties mentioned
in their election manifestoes about the reforms of the temple management.
The DMK Government which was responsible for the enactment of
1971 legislation, after coming to power again, appointed a Five Member
Committee on 10th March, 1989 to recommend ways of improving
temple administration in the State and the report of the said committee
is yet to be made public. After the dismissal of the DMK ministry, AIADMK
party came to power and one of its election promises was to constitute
an Autonomous Body for the management of temples. The Government
of Tamilnadu has constituted in March, 1992, a Temple Administration
Board, which is an autonomous body for the administration of temples
in that State. This narration shows that the Tamilnadu Government
had to revise its policy on the basis of its experiences after 1971 and
in view of the adverse public opinion.
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The President of the District Congress Committee, Kurnool conducted
a survey through computer in 1990 and its was found that the Telugu
Desam Party which was responsible for the enactment of this legislation
lost in the elections in 1989 in the rural areas due to this legislation.
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The Supreme Court was told that the State Government was thinking
of reviewing the legislation because of the difficulties in implementing
it. A Working Paper was also prepared by the Endowments Department
on these lines with the draft amendments to the legislation. Important
Ministers in the Cabinet who were members in the NTR cabinet and
continuing so at present, told this author that the legislation on temples
should be only of a regulatory nature. On 15.11.1994, N.T. Rama
Rao the then Leader of the Opposition told this author that in the
event of his party coming to power, the Government will review this
legislation.
The author met the Chief Minister N.T. Rama Rao on 14.8.1995
and explained to him the impending consequences in the event
of the Supreme Court upholding it. The Chief Minister constituted
a three member informal committee under the Chairmanship of
the Minister for Endowments to examine the issues and submit
the modalities for solving the problems arising out of this legislation.
The other members of the Committee were the Chairman of the
TTD and the author of this article. The members discussed the
issues at a meeting of the Committee and wanted to discuss with
the Chief Minister before finalising its report, and by that time the
Chief Minister left for Srikakulam on tour. Subsequently, the Supreme
Court commenced its hearing and therefore the Report could not
be finalised. The arguments were concluded on 28.8.1995 before
the Supreme Court and on 29.8.1995, due to sudden change of
the Government the matter could not be pursued further.

i)

WP No. 713 of 1987 regarding the abolition of rights of

WP No. 1459 of 1987 regarding the validity of Sec. 76
of the Act dt. 12.1.1996.
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ii)

The details regarding the four sets of judgements are :-

The Supreme Court had delivered a set of four judgements
in a batch of Writ Petitions filed by various organisations affected
by the Andhra Pradesh Charitable & Hindu Religious Institutions
and Endowments Act of 1987. At that time, the Supreme Court
was yet to deliver its judgement in another batch of writ petitions.
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Heriditary Trustees dt. 17.1.1996.

iii) WP No. 857 of 1987 regarding the nomination of
Matadhipathies etc., dt. 24.1.1996.

iv) WP No. 638 of 1987 regarding the abolition of rights of
hereditary archakas dt. 19.3.1996.

i)

Circular No. RC No. 15/48623/95 (Act & Rules) dt. 29.3.96.

Circular No. J5/5288/96 (Act & Rules) dt. 25.3.96.

The Commissioner of Endowments had initiated action
purporting to implement the Act and Judgements of the Supreme
Court by issuing the following circulars:ii)

iii) Circular No. J5/15239/96 (Act & Rules) dt. 6.4.96

iv) Circular No. RC/15/15239/96 (Act & Rules) dt. 6.4.96

In the first circular, the Commissioner of Endowments instructed
to stop payments to the hereditary trustees. As per the second circular,
Matadhipathies are required to maintain accounts for Padakanukas.
The third circular, contains instructions to stop the payments of all
the shares payable to the Archakas and other officeholders. In the
fourth circular, it was mentioned that these instructions are restricted
only to institutions covered by the Writ Petitions in which judgements
have been delivered. In the same Circular, it was also mentioned
that since some of the Writ Petitions are yet to be disposed of, the
concerned officers are to maintain status quo, in respect to those
institutions. Subsequently, the Supreme Court dismissed those writ
petitions also and hence all the Judgements are applicable to all
the institutions in the State. With the result, the fourth circular has
become infructuous.
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A Dharma Rakshana Samithi was formed with its office at
Sri Sathyanarayanaswami temple at Ashoknagar in Hyderabad, with
Sri P. Venkateswarlu, Chairman of Kakatiya Cements, as Chairman,
and Prof. M.V. Soundara Rajan as Secretary, to safeguard the legitimate
interests of temples, mutts, asramas, brindavans and strengthen the
ideals of sanathana dharma. This Samithi also appealed to the
Government not to implement the Supreme Court judgement in
a hurry, but to discuss the issues with all concerned first, so that
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the smaller temples can survive in the State.
On the basis of the Commissioner's circular dt. 25.3.96, the
Asst. Commissioners issued proceedings appointing the Endowments
Inspectors as Single Trustees u/s. 15(3) for 6(c) institutions and directed
the hereditary trustees to handover charge "at once" to the appointees.
While issuing the proceedings appointing "Single Trustees" u/s 15(3),
they quoted the circular issued by the Commissioner dt. 25.3.96.
On 11.4.1996, the Dharma Rakshana Samithi made an appeal to
the Government to maintain the status quo in respect of all the
institutions in the State pending further deliberations in the matter.
On 16.4.1996, the Principal Secretary to the Government, Revenue
(Endowments) assured the Secretary, Dharma Rakshana Samithi,
in the presence of the Endowments officials that the Government
would keep these circulars in abeyance for the present. The Secretary
of the Samithi thanked the Government for their immediate positive
response in the matter.
[Note : 6(a) Institution means the Charitable Institutions and
Endowments of the Religious Institutions and Endowments other
than maths, whose annual income as calculated for the purpose
of levy of contribution
u/s 65 exceeds Rs.5 lakhs.
6(b) Institution means the Charitable Institutions and
Endowments, the religious institutions and endowments other than
maths, whose annual income calculated as aforesaid exceeds rupees
50,000 but does not exceed Rs.5,00,000.
6(c) Institutions are :- (i) the charitable institutions and
endowments; or (ii) the religioius institutions and endowments other
than maths not falling under clause (a) or clause (b);
6(d) the maths irrespective of the income;
6(e) the Dharmadayam irrespective of the income.]
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Meanwhile, the proceedings issued by the Asst. Commissioiners,
were challenged in a number of Writ Petitions in the High Court.
The High Court admitted the Writ Petitions and also granted interim
stay. With regard to 6(b) institutions, Executive Officers were appointed
on the basis of the said circular, by the Deputy Commissioners,
under section 29. Writ Petitions were filed against such orders and
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the High Court while allowing the Writ Petitions, quashed those
orders also.

A Writ Petition also was filed to quash the circular issued by
the Commissioner dated 31.3.1996 seeking to recover from the
archakas any cash or kind by way of temple offerings, paid to them
from 1987, in excess of remuneration specified under the GO issued
on 16.12.1987. The High Court admitted the Writ Petition and
directed short notice to the Commissioner of Endowments to show
cause why the interim order should not be granted. On 7.5.1996,
in another Writ Petition, the High Court gave interim order directing
that Archakas in possession of temple lands should not be dispossessed.

It is very unfortunate that within a short time of the delivery of
judgements of the Supreme Court, so many Writ Petitions were filed
and admitted against the so-called implementation of the Supreme
Court Judgements, and that too on the basis of the judgements of
the Supreme Court.

Why this Situation?

(ii)

(i)

There are three important judgements, two by the Andhra
Pradesh High Court and another by the Supreme Court through
which three vital sections of the Act of 1987 have been struck
down. (Sec.82(1), Sec.82(2) and Sec.76. [Recently the Supreme
Court has upheld the validity of Sec.82(1) and 82(2)].

The Supreme Court has sustained the relevant sections of the
Act challenged by the petitioners subject to a number of riders.

It is because of the following reasons :-

(iii)

The annulment of these three important sections relating to
the landed properties is a setback to the scheme of the legislation
as contemplated in 1987 and hence unimplementable.

(iv) The Government has to evolve policies and procedures on
the implementation of the riders stipulated by the Supreme
Court which are put as conditions for the sustence of the
impugned sections.
(v)

11

There is bound to be a time lag for the transition from the
existing system to the scheme as directed by the Supreme
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Court. Even at the outset of the transition, many difficulties
have already started manifesting themselves, with the result,
the existing management system has gone completely out of
gear.
(vi) The Government should have taken a policy decision on the
correct manner of implementation of the judgements of the
Supreme Court in the light of its experiences after 1987 and
the Tamilnadu experience after 1971. It requires a proper
understanding of the extent of Government's role in the
management of these institutions in the light of the said
judgements and keeping in view the practical aspects as also
the Constitutional and Financial aspects of implementation.
(vii) Before making these exercises, the aforesaid circulars were
issued by the Commissioner of Endowments in haste, making
the circulars and orders Counter Productive.
In view of the above, there is a chaotic situation where-in
the Government and the Endowments Department are in a State
of helplessness and the public worried about the future of the very
system of Temple worship in the State of Andhra Pradesh.
Therefore, through analysis of the Supreme Court judgements,
the background of the legislation, the practical problems cropping
up in the implementation of the judgements affecting the Constitutional
and the Financial aspects involved therein becomes necessary.
JUDGEMENT ON THE VALIDITY OF SEC. 76
1.
The Supreme Court Judgement dt. 12.1.1996 deals with the
validity of Sec. 76 of the Endowments Act of 1987. The Court dealt with
in the judgement the constitutionality of explanation II to Sec. 2 (22)
and Sec. 76 of the Act. The relevant paras of the Supreme Court
judgement are as follows :
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"A reading of the section would show that religious endowment
means property including movable property given or endowed for the
support of a religious institution or given or endowed for the performance
of any service or charity of a public nature connected therewith or of
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any religious charity and includes the institutions connected and also the
premises thereof. Any inam granted to an archaka, service holders or
employee, notwithstanding the grant of ryotwari patta to all archakas,
service holders or employees under the Inams Abolition Act, but shall be
deemed to be a religious endowment.

Section 76, as amplified by its marginal note indicates prohibition
of transfer of land granted for rendering service to a religious or charitable
institution or endowment. Sub-section (1) adumbrates that where, before
or after the commencement of the Act any person has been granted a
ryotwari patta in respect of any inam land given to a service holder or
other employee or a charitable institution or endowment for the purpose
of rendering service to the institution or endowment, not withstanding
anything to the contrary in any other law for the time being in force or in
the deed of grant or of transfer of other documents relating to such land
and shall be deemed never to have been granted and the lands covered
by such ryotwari patta shall not be transferred and shall be deemed never
to have been transferred. Accordingly, no right or title in such land shall
vest in any person acquiring the land by such transfer and a ryotwari
patta in respect of such land shall be deemed to have been granted in
favour of the institution or endowment concerned. Thereafter, the person
in possession of such land shall be deemed as an encroacher and the
provisions of section 84 and 85 of the Act shall apply. Equally, sub-section
(2) issues an injunction against the holder of ryotwari patta to transfer
such land. The purchaser or a person acquiring such land either by
purchase, gift, lease, mortgage, exchange or otherwise acquires no title
to such land. Such a transfer was declared null and void by operation of
sub-section (3). Even an order or decree of a Civil Court or any order of
any other authority would also meet the same fate by operation of subsection (4) thereof.

The question that arises is : whether the legislature, by a sidewind, without suitably amending the Inams Abolition Act, as interpreted
by the High Court, or repealing it, could directly nullify the said law laid
by the Court and divest, under section 76 of the Act, the vested right and
declare that the land was not covered by said ryotwari patta or shall not
be transferred or shall be deemed never to have been transferred
thereunder and would treat such persons as encroachers?
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It is seen that the Inam Abolition Act is a complete code in itself

Draconian Legislation

and gives over - riding effect to any law consistent therewith creating
vested rights over the former inam lands, which ceased to exist on the
grant of ryotwari patta. Being a ryoti land held by a tenant, an Archaka,
a service holder or other employee after grant of ryotwari patta, holds
the land with absolute owner. The pre-existing relationship, in relation
to the land stood terminated and direct relationship with the Government
was created by imposition of ryotwari assessment. Section 12 fastens the
liability to pay ryotwari settlement to the Government. Thereby, the
whole of inam service existing prior to the grant of ryotwari patta ceased
to have any statutory effect. As such the liability to render service ceased.
Thereby independently, the service holder become entitled to hold the
land in his own right as a holder of land held by him with absolute right,
title and interest in the said land and to enjoy the property with heritable
rights or right to alienation, gift over, bequath etc.
Accordingly, we hold that section 76 and explanation II to section
2 (22) of the Act to that extent are invalid and unconstitutional".
2.
In view of this invalidation of section 76 by the Supreme Court
and the in-validation of section 82(1) and 82(2) of the Act, by the High
Court, the basic fundamental provisions on which the entire super
structure of abolition of hereditary rights have been built, are knocked
down. Nearly 80,000 acres of land which are in possession of the Archakas
and other service holders have become their absolute property and the
temples have been left with no property.
It is a fact that recently the Supreme Court has upheld the
validity of Sec 82(1) and sec 82(2). Time alone will tell to what extent
the Government would be successful in retrival of lost property and
lands of temples from the encroachers who are rich land lords and
self-centered politicians.
REGARDING THE ABOLITION
OF RIGHTS OF HEREDITARY TRUSTEES
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1.
The status position is that the Supreme Court in its judgement
in W.P. No. 713 of 1987 and batch dated 17.1.96 held that the
abolition of the right to hereditary trusteeship, cannot be declared to
be unconstitutional. While considering the constitutional validity of
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sections 16, 17 to 19 of the Act and the desirability of appointing the
Founder or a member of the founder's family, as the Chairman of
the Board of Trustees, the Supreme Court, in page 37 of its judgement
held as follows :-

"Though abolition of hereditary right in trusteeship under
section 16 has already been upheld, the charitable and religious
institutions or endowment owes its existence to the founder or
members of the family who would resultantly evince greater and
keener responsibility and interest in the proper and efficient
management and governance. The Autonomy in this behalf is an
assurance to achieve due fulfilment of the objective with which it was
founded, unless, in due course, foul in its management is proved.
Therefore, so long as it is properly and efficiently managed, he is
entitled to due freedom of management in terms of the deed of
endowment or established practice or usage. In case a Board of
Trustees is constituted the right to preside over the Board given to
the founder or any member of his family would generate feeling to
actively participate, not only as a true representative of the source,
but same also generate greater influence in proper and efficient
management of the charitable or religious institutions or endowment.
Equally it enables him to persuade other members to follow the
principles, practices, tenets, customs, and sampradayams of the
founder of the charitable or religious institution or endowment for
specific endowment.
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Mere membership along with others, many a time, may
diminish the personality of the member of the family. Even in case
some funds are needed for repairs, improvement, expansion etc. the
Board headed by the founder or his family member may raise funds
from the public to do the needful, while the executive officer, being
a government servant would be handicapped or in some cases may
not even show interest or inclination in that behalf. With a view,
therefore to effectuate the object of the religious or charitable
institution or endowment or specific endowment and to encourage
establishment of such institutions in future making the founder or in
his absence a member of his family to be a chair-person and to accord
him major say in the management and governance would be salutory
and effective. The founder or a member of his family would, thereby
enable to effectuate the proper, efficient and effective management
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and governance of charitable or religious institution or endowment
or specific endowment thereof in future. It would add incentive to
establish similar institutions."
"Our view that the Board of Trustees should be headed either
by the founder or a member of his family would go a long way in
seeing the fulfilment of the wishes and desires of the founder".
"Section 17 and 29(5) cannot, therefore, be faulted. Whatever
rigour these sections have, would be duly get softened by the
requirement of the Board being headed by the founder or any of his
family members, as the case may be. Subject to this rider, we uphold
the validity of these two sections".
"We are prepared to agree with the learned counsel for the
petitioners that all the charitable and religious institutions may not be
painted with the same brush. We have no doubt that there would be
charitable or religious institutions in the State which are neither
mismanaged nor there is misutilisation of funds".
2.
In view of the judgement of the Supreme Court that the Board
of Trustees should be headed either by the founder or a member of
his family shall be appointed as the Chairman of the Board of Trustees
and to accord him major share in the management and governance
of the religious or charitable institution. Steps should have been taken
to amend sections 15, 17, 19, 20 and 29 of the Act of 1987 in
accordance with the directions of the Supreme Court. Since no action
has been initiated in these five years, it has resulted in chaos.
SUPREME COURT JUDGEMENT REGARDING THE
NOMINATION OF MATADHIPATHIES ETC.
In this section, the relevant portions of the judgement relating to
the Matadhipathis are quoted. The Supreme Court has upheld
the sections of the Act relating to the approval of the nomination
of the Matadhipathi by the Commissioner of Endowments and the
requirement of the Matadhipathi to maintain the accounts of
Padakanukas.

as spiritual head of the mutt, while imparting religious education,
blends his personal beneficial interest in the properties of the math.
The eligibility of succession as mathadhipati by nomination and
his qualification for eligibility are distinct from his power of management
of the properties and of due administration of the math. The scope
of interference with nomination as mahant or his qualifications is
delicate but bears paramount importance. Everyone interested
in the math, predecessor mathadhipati or disciples would be keenly
and genuinely interested in due management and administration
of math and its properties and specific endowments. The
Commissioner, when called to deal with recognition or nomination,
should keep these facts in forefront.
Para 18

Sub-section (1) of Section 53 deals with that question. Where
a permanent vacancy occurs in the office of mathadhipati by reason
of death or resignation or on account of his removal from office
under section 51 or otherwise, the person next entitled to succeed
to the office of Mahant, according to the rules of succession laid
down by the founder or where no such rule is laid down, according
to the usage or custom as exists or according to the law of succession
for the time being in force, shall with the permission of the
Commissioner, succeed to the office of Mathadhipati.
Para 19

The regulation under sub-section (1) of Section 53, viz.,
permission of the Commissioner for the succession ot the office
of the Mathadhipati, is only to ensure that a person who possesses
the qualification prescribed in sub-sectioin (2) and the nominee
does not suffer from any of the disqualifications mentioned in section
51 (1) and such person alone would succeed to the office. Sri
Parasaran is right in his emphasis that a disciple would learn from
childhood, religious education under the guidance of the spiritual
head or any other suitable guide.
Para 23

By operation of sub-section (2) of Section 53, the qualifications
for a mahant are prescribed. If a Mahant has already been removed,
if the same person is nominated as mathadipathi under section

Para 17
Section 53 deals with filling up of permanent vacancies in the
office of Matadhipati. It is necessary to emphasize that Mathadhipati

Draconian Legislation

17
Draconian Legislation

16

51 (2), it would be obvious that the Commissioner cannot recognise
such nomination and grant permission to him as Mathadhipati. He
would be entitled to call nomination afresh. Obviously, recognition
of the Commissioner required under sub-section (1) of Section 53
only regulates in that behalf, and not when he is duly nominated
as per the qualifications prescribed under sub-section (2) of Section
53. The provisions, therefore, are intended to avoid needless protracted
litigation over succession adversely affecting due administration and
maintenance of the math, to safeguard the interest of the math
and due fulfilment of the objects for which the math or specific
endowment is created or established.
Para 24
The Commissioner who is the head of the Endowments
Department is a high ranking officer with wide administrative
experience and is expected to act fairly and reasonably to effectuate
the purpose of Chapter V. It can be accepted that such a high
ranking officer would call to his aid necesssary and incidental or
ancillary powers only to give effect to the purpose of the Act. He
would act reasonably, objectively and fairly. If he betrays the faith
and acts arbitrarily, the individual act is amenable to correction in
an appropriate proceedings. So, he is not expected to act arbitrarily
or at his whim either to accord or refuse permission to the nominated
mathadhipati. If he commits any excess or acts unreasonably, the
individual act is liable to be questioned and dealt with appropriately
according to law. But for that ground Section 53 cannot be declared
ultra vires.
Para 28

in that behalf is minimal.
Para 30

In this behalf, the Commissioner is guided by Pandit Rules
under which the duly competent person assists him in convening
the meeting of Mahants having similar Sampradaya for nomination
of a mathadhipati. He is required to recognize the nomination of
Mahant. We find that the suitable procedure has been made in
G.O.Ms. No. 218 Revenue dated March 17, 1988 known as
Adminstration of Math Rules, 1987 (for short, "Math Rules"). Proviso
to clause (v) of sub-rule (1) of Rule (3) and proviso to clause (v)
of sub-rule (2) of Rule 3 by way of amendment have been placed
before us with an affidavit of Shri N. Narasimha Rao, Additional
Commissioner, Endowments Department who was duly authorised
to swear the affidavit in that behalf.
Para 31

The above proviso intend to operate thus : Proviso under clause
(v) of sub-rule (1) of Rule 3 :

"Provided that the Commissioner shall consult and obtain the
opinion of eminent persons in the field of religion and philosophy
and Sampradaya to which the math belongs to satisfy himself that
the nominee possesses the prescribed qualification."

Proviso under clause (v) of sub-Rule (2) of Rule 3.

"Provided that it shall not be competent to the Commissioner
to refuse recognition of the nomination or permission to succeed
without giving an opportunity of being heard to the Mathadhipati
and the nominee or the successor as the case may be."

It would thus be seen that the Commissioner shall consult and
obtain the opinion of eminent persons in the field of religion,
philosophy and sampradaya to which the math belongs to satisfy
himself that the nominee possessed the prescribed qualifications
under sub section (2) of Section 53 and is not disqualified under
Section 51(2) and could take a decision before granting recognition.
In case he would choose to refuse recognition to the nomination,

Para 32

Section 54 deals with nomination of the mathadhipati. Shri
Parasaran, learned senior counsel while addressing his arguments
which need no repetition, raised a very strong objection and fervently,
repeatedly, forcibly and persuasively argued that the secular authority
should not be permitted to interpose in the nomination of Mahant
by act of acceptance of the nominated mathadhipati on diverse
grounds mentioned herein before. Having given our due careful
and very anxious consideration in his arguments and equally palatable
contentions of Shri P.P.Rao, we find that role of the Commissioner
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the Commissioner should give an opportunity of being heard to
the Mahant and the nominee giving the grounds on which he proposes
to refuse recognition and consider the same. It would be obvious
that he should record reasons for refusal. In other words, what is
required is that the Commissioner should test the nomination but
not interpose with the nomination, nor interdict a duly qualified
person as mathadhipati. The role of the Commissioner in that behalf,
therefore, is only in the nature of an intervener in the nomination
duly testing whether the nominated person is a fit person to hold
the office of Mahant and to manage and administer the math according
to the tenets, sampradayams, usage, customs and philosophy of
the math and the properties attached to it.
Para 40
This Court further held that Padakanukas for the purpose of
Section 55, as amended, may not be gifts or property made to a
Mahant as head of the math. The Mahant is required to keep regular
accounts of receipts of such gifts. He is entitled to spend the same
in accordance with the customs of the institution, for such Padakanukas
received by the Mahant are gifts to the Mahant as head of the math
and, therefore, in truth, gifts to the math. Obligations imposed upon
the Mahant to maintain regular accounts of the receipt of Padakanukas
of the character defined under Section 55 and to utilize the same
in accordance with the customs and usages of the institution were
held valid.
* * *

REGARDING THE ABOLITION

OF THE HEREDITARY ARCHAKA RIGHTS

Most part of the Hon'ble Supreme Court Judgement dt. 19.3.96
in the Archakas case, gives a very scholorly and erudite discussion
of general nature in respect of the arguments advanced. The author
is quoting only the operative parts of the judgement which contains
the discussion which is relevant for the purpose.
Para 137

In Andhra Pradesh there are as many as 32,201 temples out
of which 7,761 temples are assessable institutions, the remaining
24,440 temples have income less than Rs.1,000/- per annum, only
582 out of them have income of more than Rs.10,000/- per annum.
Only around 8 temples have income of more than Rs.20,00,000/
- per annum. All the Archakas or employees in these categories of
24,440 small temples would be deprived of their livelihood by abolition
of their hereditary rights and introduction of graded scales of pay.
It would be seen that the principles in fixing the scale of pay and
method of payment of salary introduced by the rules are required
to be adjudged. The Government should constitute a Committee
consisting Deputy Secretary, Finance Department, Joint Secretary
to the Government, Revenue (Endowments Department) and Joint
Commissioner, Endowments Department. The Committee would go
into the question to rationalise the pay scales of all the archakas in
different temples and the modality for payment of salary to them.
After approval of the rules by the State Government, the respondents
should place the same before the Court for further approval.
Page 138

Though we have upheld abolition of hereditary right to
appointment as an Archaka or other office holders, the evidence
from Vaikhanasa literature and other material indicate that Archaka
should bestow his total dedication to the Deity in the performance
of daily rituals; at the same time he and his family members must
be kept in comfort. The property endowed or his services or the
income derived from the offerings or the payment of salary, if any,
is identified as a source for his living in comfort. The State, exercising

The author is not offering any comments on the judgement
relating to the Matadhipathis since the issues are very delicate and
sensitive.
However, it is a fact that Mathadhipathies maintain a coterie
and psychofants and due to that they have isolated themselves
from the temples and the common man. Today, there is a need
for the Mathadhipathies to review their present activities and
return back to the responsibilities for which they are there
in the first place. There is a need for introspection and
reformation.
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its secular powers, regulates appointment of Archakas, as upheld
hereinbefore, equally, he along with his family, is required to be
kept with daily comfort so that he would continue to dedicate himself
to perform the ritual worship of the Deity.
The State is required to determine the service conditions, scales
of pay and other emoluments, according to the grade of the temple,
in which the Archaka works and to regulate the period of duty and
the service.
Welfare measures in addition should be initiated as a measure
of social welfare to the Archakas and other employees of the temples
and the pandits worshipping in the temple under the supervision
of the Commissioner.
Therefore, the State should come forward with a scheme to
provide the Archakas, other employees, and their family members
like suitable accommodation, educational facilities to their children,
loans for construction of their own houses and, wherever
accommodation in the temple is available, letting the same to them
on reasonable rent, group/insurance scheme, unforeseen contingencies,
like accident, death etc., rehabilitation of the widow or educated
unemployed youth or such other measures as may be incidental and
part of the economic welfare.
Para 139
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The State Government is directed to constitute a Committee,
consisting of the Additional Commissioner Endowments Department,
a Joint Secretary/Deputy Secretary, Endowment/Revenue Department,
two representatives of Archakas to be nominated by their associations
and one representative of other officers/servants of the temple. It
would be open to the representatives of Archakas etc. to place their
views and materials before the Committee in the formulation of the
schemes. The Committee will undertake an indepth study into the
schemes and formulate the same. After the scheme is formulated,
the Government will take a decision thereon and will place a duly
approved scheme before this Hon'ble Court within six months from
the date of the order for further action thereon.
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Para 140

To effectuate the scheme, tentatively a Consolidated Fund of Rs.75
Crores would be set up as Corpus and procedure would be evolved
by the Government as to, in which nationalised bank or income yielding
Govt. Securities the same would be deposited; as to who would operate
and disburse the income accrued from the fund from time to time,
subject to further revision, if any, the above consolidated fund, the TTD
is directed to deposit a sum of Rs.20 crores into the Fund during the
financial year 1996-97 by end of June 1996. Each Financial year, a
sum of Rs.10 crores be deposited till the Corpus fund of Rs.75 crores
is reached. The Government is also directed to call upon other major
temples like Narasimha Swamy Temple, Yadagirigutta, Shri Mallikarjuna
Swamy Temple, Karimnagar, Ugranarasimha Swamy Temple,
Visakhapatnam, Satyanarayana Swamy Temple, Annavaram and
Kanakadurgamba Temple, Vijayawada etc., with annual income of Rs.20
lakhs or more, to contribute to the said Fund of Rs.75 crores. These
temples may deposit the amount in annual instalments spread over a
period not exceeding five years. During the financial year 1996-97, a
sum of Rs.5 crores by each of the major temple may be directed to
be deposited and in subsequent four years, a sum of Rs. One crore
every year may be directed to be deposited. In case of any difficulty,
the Government would be at liberty to seek from this Court further
directions or clarifications or modification in that behalf, it would also
be open to the Government to seek donations from other Charitable
Institutions within or outside the State of Andhra Pradesh, or from NonResident Indians. The State Government would also approach the Income
Tax Department and the Government of India to exempt from the Income
Tax the said donations as well as the income derived by way of interest
or otherwise on the corpus or further amounts deposited into the fund".

The Supreme Court has given directions and guidelines to
the State Government, for proper and smooth transition from
the existing system of worship of the Deity by the Archakas under
the prevailing customs, usages to a new scheme, consistent with
the principles laid down in the Judgement, the law and the rules
as enacted in the Act and the rules framed thereunder.
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The Supreme Court upheld Sec.144 abolition of the
emoluments subject to the scheme enunciated by it. This conclusion
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is based on the fact that while upholding the validity of Sec. 144
in the judgement relating to the case of hereditary trustees, the
Court held :–
"The scope and ambit of Sec.144 would be fully discussed
in Archaka cases i.e. W.P. No. 638/87 and batch".
The Supreme Court was of the view that the letter of Section
144 would be invalid unless the package given in the Archakas
case is read into Sec.144. The Supreme Court therefore in exercise
of its powers gave the said scheme under Art. 142 of the Constitution
which is quoted hereunder :–
"Article 142 : Enforcement of decrees and orders of
Supreme Court and orders as to discovery etc.
The Supreme Court in the exercise of its jurisdiction may pass
such decree or make such order as is necessary for doing complete
justice in any cause or matter pending before it, and any decree so
passed or order so made shall be enforceable throughout the territory
of India in such manner as may be prescribed by or under any law
made by Parliament and until provision in that behalf is so made,
in such manner as the President may by order prescribe."
Therefore the Hon'ble Court found it necessary for doing "complete
justice" in the batch of Writ Petitions relating to Archakas which are
referred to above, and accordingly made the said orders. The Supreme
Court deliberately reserved the "Scope and Ambit" of Section 144
to be discussed in Archakas case. The directions given by the Supreme
court in exercise of its unique, plenary and constitutional power vested
in it under Article 142, cannot be ignored.

to be kept with daily comfort so that he would continue to dedicate
himself to perform the ritual worship of the Diety. As indicated earlier,
the State is required to determine his service conditions, scale of
pay and other emoluments according to the grade of the temple
in which he works and to regulate the period of duty and of service."

Apart from this, the Supreme Court also has suggested welfare
measures for the Archakas. The Hon'ble Supreme Court was aware
of the rigorous years of training and practice in Veda, Agamas etc.
required to become an Archaka and they should be above illiterate
persons serving in the Government and their status as learned persons
well versed in Vedas should be maintained.

The Writ Peition filed on 24.4.96 by the Achakas against the
Commissioner’s circular dated 31.3.96 contains the following paragraphs
which are relevant:-

i). Against this background of the vital portions of the Judgment
of the Supreme Court, the circular issued by the Commissioner of
Endowments dt. 31.3.1996 has to be analysed. The circular contains
three paragraphs. In the first para information is given about the
upholding of the validity of Sections 34, 35, 37, 39. & 144 of the
Endowments Act with a direction to constitute a committee for
determining the service conditions etc., and also another committee
for undertaking an indepth study for formulating welfare scheme
to the Archaka and other employees of the temples and also for
constituting a consolidated fund amounting to Rs.75 Crores tentatively.
The Circular does not mention any follow up action in this regard.

II). In para (2) of the circular, it is mentioned that action
may also be taken to pay salaries to the Archakas and other service
holders as laid down in rules issued in G.O.Ms. NO. 1171 dt.

In the second paragraph, it speaks about the abolition of
emoluments u/s.144 and directs the officers to stop them immediately.
It also speaks about the adjustment of excess payments between
1987 to 1996. The third paragraph says that “all the Executive Officers
of 6 (a) institutions covered by the above judgements are to implement
the instructions without fail. The Deputy Commissioners and Assistant
Commissioners also are requested to ensure that the above instructions
are implemented in the institutions covered by the judgement under
their control.”

The Supreme Court held that since the State has introduced
the principle of salary for services rendered, the Archaka has no right
to a share in other collections. While the Hon'ble Supreme Court
upheld the abolition of emoluments U/s. 144, it was deeply concerned
about the resulting diminution of the quality of life of the Archakas
doing service of the God and the memebrs of his family and therefore
gave certain directions to the State to keep the Archakas and their
families in comfort. Accordingly, the Supreme Court held that"....
The State exercising its secular power regulates appointment of Archakas,
as upheld herein before, equally, he along with his family is required
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16.12.1987. Now, we have to examine the provisions relating to
remuneration mentioned in G.O.cited. Under the repealed Act.
17/66, there were two classes of Archakas viz., hereditary and nonhereditary. The hereditary Archakas were paid remuneration as per
II Schedule U/s.37. Till 23.05.1987, the Archakas working in the
religious institutions in the State were being paid remuneration as
per II Schedule U/s.37 of the repealed Act. By virtue of Sec.34 of
the Act the hereditary rights of the Archakas etc., have been abolished.
U/s. 35(3) of the Act they shall be paid only such emoluments as
may be prescribed.
In pursuance of the provisions contained U/s.35(3), the
Government in their G.O.Ms.No. 1171 Revenue (C) Department
dt. 16.12.1987 have issued rules prescribing qualifications and
emoluments payable to Archakas and other office holders and servants.
The Government prescribed the following rates of remuneration to
the Archakas :–
Classification of the
Temple
I
II
III

Grade of
Archaka

Rs. 1,500 per month
Rs.1,250 per month
Rs. 1,100 per month
(No dearness Allowance
and other benefits)

Consolidated Fixed
Pay Per Month

para14

6 (a)
(Income exceeding
Rs. 5 lakhs per annum)

IV
V
VI

Rs.900 per month
Rs.750 per month
600 per month
(No Dearness allowance
and other benefits)
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6(c)
(Income below Rs.50,000)

6(b)
(Income above
Rs.50.000 and below
Rs. 5,00,000)

VII
VIII
IX

Rs.500 per month
Rs.400 per month
Rs.300 per month
(No Dearness Allowance
or other benefits)
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NOTE: 1) Whatever may be the inflation or increase in cost of living,
the Archakas at present in the State of Andra Pradesh are entitled
only to this amount of fixed emolument and nothing else.

2) When the G.O came up before the subordinate Legislation Committee
for their consideration, the members of the legislature felt that the
fixed pay laid down in the present rules is very low.

iii) If implemented, the circular dt. 31.03.96, reduces the
status of an Archaka to that of a bonded labourer of the Dept. The
circular says:-

“If any amount of/or share, either in cash or kind was paid previously
by virtue to the status-quo-ante order of the Supreme Court, such
amounts should be adjusted, while computing the salary payable
to them as per the rules laid down U/s.35 (3) of the Endowments
Act,30/87 issued in G.O.Ms.No.1171, Revenue (Endts I) dt. 16.12.1987.

It is no wonder that the hereditary system has to continue
for adjusting the amounts so drawn with retrospective effect through
the meagre salary of Rs.300 p.m. (consolidated) being paid to them
and nothing will be left for the Archaka and his family to be fed
much less to keep them in comfort. It is respectfully submitted that
the Supreme Court has laid down the rider scheme viz., the archaka
along with his family is required to be kept with daily comfort so
that he would continue to dedicate himself to perform the ritual
worship of the Deity. Definitely, with Rs.300 consolidated pay per
month, the drawal of even this amount is again doubtful because
of the stipulation that any excess payment made between 1987 to
1996 i.e. in nine years should be recovered by such adjustments
at the prospect of starvation of the Archaka and his family. This
order of the Commissioner, therefore, patently unjust and even inhuman.
An Archaka along with his family cannot even hope to live, let alone
live in comfort in the present level of inflation and he will be pushed
down further below the poverty line.
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iv) On the other hand a peon without any educational
qualifications or training much less with proficiency in Vedas, Agamas
and Sastras is paid an amount of Rs.3,000 p.m. The Archaka who
is learned in Vedas, Agamas etc. and has to recite them in the same
swara that is prescribed by the Rishies, is paid amount which are
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less than what a peon in the Endowments Department gets. It is
common knowledge that it is easier to get proficiency in higher education
than to remember and recite in the same “Swara” the Vedas and
the Agamas. The Archaka should not forget during his life time
the content and swara he learnt at the early age. Treating unequals
as equals is violative of Article 14 much more so treating persons
who are learned in Vedas, Agamas & Sastras as subordinates to the
lowest cadre in the Endowments Department. There can’t be worse
discrimination than this. Also that the socio-economic status of a person
depends on the emoluments he gets is a popularly accepted fact.
v) Therefore before taking further action in the matter, the
scheme has to be carefully worked out by the Government. Otherwise,
thousands of Archaka families and the religious institutions they have
been serving would be liquidated to the detriment of religious sentiment
and the larger interests of the Community as whole.
The Supreme Cout’s Judgement on Archakas consists of two
intricate and inseparable parts viz.,
(i) Decision rejecting the challenge to certain provisions of the Act
relating to the abolition of the hereditary rights of the Archakas and
other office holders engaged in the temple service;
and
(ii) Alternative measures to be adopted for purposes of replacing
emoluments by suitable adjudication relating to salaries and other
perquisites in appropriate scales and grades and further setting up
of a scheme for ameliorative measures to keep the families of the
Archakas in comfort so that the Archakas dedicate themselves totally
to the service of the Lord.
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(vi)
It is respectfully submitted that both the portions of the
judgements are interlinked and they have been delivered as a package.
The circular dated 31.03.1996 ignores the later portion of the judgement
which is vital for the preservation and maintenance of these temples
and keep the Archakas in a status befitting their knowledge and
discipline. Further, it is submitted that this package is the basis for
the Supreme Court upholding Sec.144. The implementation of only
the first portion is violative of both letter and spirit of the Supreme
Court Judgement.
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(vii)
At present, the hereditary archaka is responsible for the safety
of the jewellery and other valuables in the Temple. The rules made
under Sec.40 of the Act, through G.O.Ms.No.630 Revenue
(Endowment-I) dt.30.6.1989 relating to jewels and documents
maintenance have to be reviewed. Because, on the passing of the
Judgement, the hereditary archaka has become a salaried archaka
and the responsibilities are no longer there and new arrangements
and provisions are to be made for safety of valuables. Some of these
institutions have costly jewellery even though their incomes have
dwindled for various reasons. As long as the hereditary system of
Archakatvam existed, the Archaka looked upon the jewellery of the
Deity as inseparable from the Deity and protected and preserved
them even in the face of personal adversity. He would not dare even
to think of the deity without the ornaments as God was believed
to be lover of precious ornaments. This position now changes with
the salaried Archaka scheme. An Archaka getting a consolidated
salary of Rs.300 per month cannot be expected to give an undertaking
that he would indemnify the institution against any loss of the jewellery.
The circular is oblivious of this important and practical aspect of
management of religious institutions.

For the above reasons, it is submitted that the circular dt.
31.03.1996 issued by the respondent is violative of Art.14, 19(1)
(c) and 21 of the Constitution. It also violates the judgement of
the Supreme Court and is therefore violative of Art.144 of the
Constitution. When the judgement of the Supreme Court is violated,
this Hon’ble Court has a right under Art.144 to issue order to implement
the directions contained in the judgement of the Supreme Court.
The impugned circular is therefore illegal, void and without jurisdiction
and is liable to be quashed in the above Writ Petition.”

ANALYSIS OF CHALLAH KONDAIAH COMMISSION REPORT

1. On Challah Kondaiah Commission, the Supreme Court opined
as follows at page 10 of its judgement in Archakas case :–
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"The State Government had constituted a Commission headed
by Justice Challah Kondaiah, former Chief Justice of Andhra Pradesh
as its Chairman, the composition thereof changed and ultimately
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a three member Commission consisting of the Chairman, Dr. Anna
Rao, former Chairman of Tirumala Tirupati Devasthanams (for
short, the TTD) for a decade having first hand personal experience
in the working of the system and management of TTD and Shri
A.V. Surya Rao, an Advocate, Joint Commissioner of Endowments
Department having expert knowledge in working out the Madras
Act, Telangana Act and the Andhra Pradesh Hindu Religious
Institutions and Endowments Act, 1966 (for short, predecessor
Act 17 of 1966) and known for his devoted service, as Member
Secretary came in existence. The Commission submitted its report
in three printed volumes which have been placed before us and
copiously relied upon and referred to."
2. There is no doubt that the Report has brought out an
analysis of the existing system. There are good parts in the report
and it is biased in certain aspects. The following points mentioned
at the Osmania University Symposium on Challah Kondaiah
Commission's Report on 14.12.1986 are relevant ;i)
The area of Temple Administration is an unexplored one and
there is need for more research in this field. The administration
of temples, to some extent, reflected the application of the concept
of "Self-Government". Temple administration is based on law and
has become bureaucratised. One should examine, how far the
administration of temples provided scope for the participation of
the people. As de-bureaucritisation is the order of the day, the
State should not go in for greater and greater involvement in this
area.
ii) The doctrine of State Control of Temple Administration is
that State interference should be only when there is maladministration.
The example for this doctrine is that the administration of TTD
temples by the Mahanth prior to the enactment of the first TTD
Act in 1930s. The State should interfere only with regard to the
secular aspects of the administration and should not interfere with
the religious aspects.
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iii) C.P. Ramaswamy Iyer Commission's Report (1960) on Temples
can be taken as a model. Challah Kondaiah Commission's Report
lacks objectivity and vision. If legislation is enacted on the basis
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of such a report, it would lead to political interference in religion.

iv) Archakatvam should not be presumed as monopoly of one
particular community. What is required is that there should be
an element of sacrifice and devotion. There is a feeling that
Arachakatvam is being commercialised and hence there is need
for social change in this respect. Whether such change should come
through legislation or from within is a matter of opinion. But the
change should come from men.

v) The methodology of the questionnaire is defective. The objective
of the Commission was not to bring about social change through
its findings. If that were the objective, it should have been mentioned
in the questionnaire itself and appropriate questions thereon asked.
The Commission twisted the evidences given before it and
approached the entire issue with preconceived notions. An issue
of such far-reaching consequence should not have been dealt with
in such a callous manner.

vi) The Commission should have mentioned the reasons for its
reconstitution when one of its members made revealing statements
about its functioning. Doubts were raised in the minds of the people
about the motives of the whole issue and it is not good to adopt
such measures to bring about changes relating to basic tenets of
Hindu religion and culture.

vii) There is a need for the maintenance of temples in the country.
It is due to these temples in India from Kashmir to Kanyakumari,
we are able to maintain the integrity of the nation. Indians should
not do anything to destroy the temples through which the Indian
culture and traditions and the unity of the country was, and is
being spread.
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viii) Our Constitution makers have wisely adopted the secular concept
as a guiding factor for the administration of the State. Unfortunately,
the Government is promoting this concept in respect of other religions
while in respect of Hindu religion, it is resorting to interference.
This is not good for the healthy functioning of democracy in our
country. Already fundamentalism is raising its ugly heads in vaious
parts of the country. The Reports of this nature will encourage
such moves. Therefore, they should not be defective and misleading.
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x) Whether the temples should be administered like other
departments of the Government or they should be dealt with
separately is the question involved. In this connection, what Sri
Krishna Deva Raya has said in Amukthamalyada is important. Krishna
Deva Raya wanted that the revenue officers should have nothing
to do with temple administration.

ix) Social changes of such types should not be resorted to through
legislative measures. They have to come, from within. The intellectuals
must raise their voice against such hasty actions. There is need
for reforming the administration of temples. But, on such vital
issues, the opinion of the concerned people like the Heads of Mutts
should be taken. One should approach on such delicate issues
with maximum caution. Any wrong step in this regard may have
far reaching consequences which if allowed to go unchecked will
ruin the integrity and democratic fabric of the country.

appointed like other employees of the Government, the question
arises as to who should be held responsible for the safety of the
jewellery etc, if as suggested by the Commission, the archakas
are transferred from one temple to the other. The suggestions
of the Commission for the transfer Archakas are not practicable.
The Commission suggested that the jewellery can be insured
but the premium to be paid would amount to crores of rupees.
But, the amount of remuneration paid to the Archakas will be
smaller than the premium to be paid for insurance.

The following are some of the observations of the Commission
which are to be taken into account, while analysing the provisions of
the Act along with the riders of the Supreme Court :-

xiv) A reading of the evidence collected by the Commission shows
that a majority of the people have given their opinion on the
basis of a loaded questionnarie to support the abolition of the
hereditary system keeping only the Archakas of Tirupati
Devasthanams in view. The Commission itself has admitted that
there are temples which are very poor and at one stage it has
suggested that atleast a minimum of Rs.200 p.m. be paid to an
Archaka of every temple. It is needless to reiterate that 24,440
temples come under this category. How this figure of Rs.200
was arrived at is a mystery.

xi) The theory of hereditary archakatvam as a property right is
a wrong concept. The custom is based on social necessity and
should be treated as such. It should not be dealt with similar to
that of Patels and Patwaris. The implications of Archakatvam are
more deeper than what is generally understood by the common
man.

i) Vol. I Page 34

Further, it came to the notice of the Commission that even this
nominal Tasdic allowance and annuity are not being paid regularly to
these institutions by the concerned Governmental authorities. The
institutions having meagre income in the mofusil area have suffered a
setback on account of the taking over of their valuable lands on
payment of very meagre Tasdic allowance or annuity, which is a fixed
sum, although the price index has been sharply increasing day by
day, with the allowance fixed long ago, the institutions are unable to
meet the cost of maintenance and cost of Sevas which have increased.
These institutions would have certainly been benefitted by getting
such larger incomes from their landed property had they not been
deprived of the same earlier. It is just, proper and equitable if these
allowances are suitably increased periodically in keeping with the rise

xii) The seemingly huge amounts paid to the Archakas by the
TTD as their share should not be treated as real income to them,
as presented in detail by the Archakas to the Commission. For
instance, during the year 1983-84, the hereditary archakas were
paid an amount of Rs.18,55,710 and after meeting all the expenses,
the balance left over with them was only Rs.4,97,210. This amount
was shared by a number of families and they get their turn once
in 8 years or in some cases in 12 years. Eventhough, these details
were presented to the Commission, the Commission did not care
to mention it in the Report.
xiii) The risk involved in the Archakas safeguarding the jewellery
adoring the deity should not be ignored. The archakas are
personally responsible for the safety of the jewellery worth more
than 1000 crores of rupees. Sometimes the jewellery could not
be valued at all because of their ancient nature. If archakas are
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in price index, particularly when these institutions are public institutions.
We hope and trust the Government would take appropriate steps to
redress this grievance of these religious institutions.
ii) Vol. I Page 34
Sri Rangarajaswamy Temple, Korukonda also met the same fate.
Bhupathipalem Inam village consisting of 1100 acres was granted and
confirmed in favour of Sri Rangarajaswamy Temple, Korukonda. This
village was taken over under Estate Abolition Act and Tasdic allowance
of Rs. 228 was fixed. This amount is meagre to render worship and
other services in this temple.
iii) Vol. I Page 54
The paramount consideration in making the rule for leasing
out the lands of these institutions should be, the interest and benefit
of these religious and charitable institutions and the interest of the
devotees and socio-political considerations should have no place while
considering the manner in which the temple lands shall be used to
derive maximum benefit to the institutions.
iv) Vol. I Page 54
Thousands of witnesses who have outspokenly expressed their
opinion before the Commission in towns, cities as well as mofusil places
visited by it, is "why this type of consideration are weighing with the
Government in this State, which is not even thought of by the other
States and that only in respect of the Hindu Religious and Charitable
Institutions." They are openly and publicly asking the question:
"Whether the Government or the State is making similar in roads in
respect of the landed property belonging to the institutions of other
religions namely Islam, Christianity etc."
v) Vol. I Page 54
The Commission after a careful consideration and deep thought
to the arguments advanced and feelings expressed by the members
of the Hindu Religion, consciously and honestly feel that there is
considerable force and strength in what they are agitated about.
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That apart, on a pragmatic consideration of all the material facts

vi) Vol. I Page 54

34

and circumstances and keeping in view the welfare and benefit of
these institutions, the Commission is of the firm opinion that the
interests of these sacred public institutions should not be subordinated
to socio-political considerations. These properties should not be used
by parties in power to gain political advantage under the guise of
socio-political considerations.
vii) Vol. I Page 54

The commission recommends that the rule should be deleted
and leasing of the temple lands should be regulated only by public
auction with care and caution and without giving room for any kind
of collusion or nominal or benami transactions. These rules should
also be amended making provision for framing proper auction rules.
viii) Vol. I Page 72

The income from the lands owned by these institutions is very
meagre, not worth mentioning and in some cases it is nil, although
large extent of lands belong to these institutions. The reasons for
such low and meagre income from these lands is due to the provisions
of the Tenancy Acts referred to earlier and the attitude of the persons
who are in possession and enjoyment of these lands since several
years and in some cases since decades.
ix) Vol. I Page 72

The departmental authorities are also to be blamed for
such loss and damage caused to these institutions as without
their collusion and the political influence, pressure and
interference, the things would not have been so bad as they
are now.
x) Vol. I Page 79
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The HRE Commission headed by Dr. Iyer as well as the
Estimates Committee for the year 1974-75 have recommended that
the State should take over all these lands as it became very difficult to
cultivate or manage the landed property on payment of annuity to
the institutions for their maintenance, upkeep and for regular
performance of poojas, kainkaryams, Nitya Naivedya Deeparadhana
in accordance with the respective prevalent agama sastras. With great
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respect to the members of the aforesaid Commission and the
Committee, we are unable to agree with them in this respect as it
would be detrimental to the interests of the institutions.
xi) Vol. I Page 79
That apart, the independence, existence and identity of these
religious and charitable institutions would be completely destroyed if
they are to depend entirely on the policies, views and opinions of the
party as well as the persons in power. It admits of no doubt that the
policies, views and opinion of the Government would change
according to the party in power and these institutions would suffer.
These religious and charitable institutions, in our opinion,
should not be allowed to become centre of politics nor to
depend upon the policies and views of the persons or party in
power.
xii) Vol. III Page 152
Some of the officers of the TTD would no doubt like the
responsibility to rest on the archakas as they would be held responsible
if there is any loss of this valuable jewellery.
xiii) Vol. I Page 178
For maintaining sanctity and piety in temples, every person
connected with it shall feel it as his duty to protect the sanctity in
temples. So every employee of the temple while attending to the
duties in the temple shall observe the dress regulations and invariably
wear the caste mark and also observe the forms, usages and
ceremonies. Similarly, when the officers visiting the temples shall
observe the dress regulations by wearing Dhoti and upper-cloth. The
observations of the dress regulations, form and usages in the temples
by the officers of the Department and the employees of the temple
will go a long way in the matter of creating religious atmosphere in
the temples.

considered on merit by the concerned authorities while selecting
deserving candidates for trusteeship. Where the hereditary trustees
or their ancestors have founded the temples or had donated huge
endowments, suitable and qualified members, if available in those
families, they should be considered as they are likely to attach great
sentiment and value to their continued family association with such
temples and one of them should be appointed as one of the trustees.
xv) Vol. II Page75

In the administration of temples, the office of trustee is an
important one. Hence, persons that man the institutions as trustees
must be persons of probity who discharge their duties with diligence,
discipline and devotion but also with a spirit of dedicated service to
the temple and the local community of people. But in practice, this is
not the case. There are complaints that while making appointment to
the Trust Boards of the religious and charitable institutions, the interest
of the institutions are generally over-looked and these appointments
are tainted with irregularities by extreneous considerations.

There are regular visitors to the temples, and also Bhajan
mandals or Bhakta mandals in the village and these mandals can
furnish the name of good people deserving of appointment as Trustees.

One of the serious grievance and complaints made to the
Commission is that proper and suitable persons are not being
appointed as trustees to the institutions and that the appointments
are made on political or other extraneous considerations and of the
right character, integrity and efficiency and are not capable of
administering the affairs of the temples and other institutions. It was
also represented that the trustees aim at promoting political affiliations,
ignoring the personal interest of the institution. Many devoted Hindus
have expressed their anguish and anxiety at this growing tendency of
sponsoring trustee on political and other irrelevant considerations and
at their interference in the administration of temples.

From the evidence on record, we could see that the administration
of temples and other institutions is in the grip of a two-fold malady eating
away into its very vitals. On one hand, it paves the way to induct partymen
into the administration of the institutions irrespective of considerations
germene to the interest of the institutions. On the other, the trustees

xiv) Vol. II Page 68
There are some instances where hereditary trustees take close
interest in the institutions as their ancestors had founded them or
granted properties or made gifts to the institutions. Such exceptional
hereditary trustees and their family members can certainly be
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appointed are not administering the affairs of the institutions and their
interest is only to improve their political image in the public.
xix) Vol.II Page 81

Vol. II Page 83

The complaint invariably received by the Commission with
regard to the appointment of trustees is that the concerned authorities
have such wide discretion that they can appoint any one they like
without any merit of justification if they choose do so. No reasons are
given or recorded by the appointing authorities for their choice inspite
of the provision for revision
u/s. 82 to the Commissioner.
xx)
It would be just, proper and equitable to have a speaking order
requiring the statutory authorities u/s. 15 to pass quasi-judicial orders.
That would also operate as check on the functionaries under the Act
in appointing non-deserving trustees under extraneous influences as
invariably there are complaints form all quarters that the former
yield to political pressures and other considerations, not pertinent to
the appointments. This would also act as a check on political
interference as the order must be supported by valid and just reasons.
We agree with the public opinion on this matter and recommend
suitable amendment of Sec. 15 of the Act investing the functionaries
under the Act with quasi-judicial powers to pass speaking orders.
xxi) Vol.II page 116
There are some charitable institutions which are associations or
organisations registered under Societies Registration Act and founded
for charitable purposes. These institutions also come under the
definition of Charitable Institution u/s. 2 (4) of the Act.
The provisions of the Act envisage strict administration and
financial control and continuous supervision of the institutions. The
trustees have less liberty in the administration of these charitable
institutions.

Charitable institutions should be minimised and is called for only
when the funds and properties of these institutions are mismanaged
and when they are not being applied for the objects of the institutions.

There is a general feeling that the Department is not helpful
for achieving the objects of the institutions for which they are founded.
The Department has developed an attitude of administering the
Charities instead of advising and assisting the Charities. The trustees
under the Trust Deed or members of the founders family are fearful
of interference on the part of the departmental officials. The
Department while appointing the trustees to charitable institutions, is
not appointing proper and good persons as trustees. Similar is the
case in the matter of appointment of Executive Officers and the
Executive Officers are being appointed whether there is necessity or
not. Because of such improper actions of the Department, the
members of the founders family are repenting as to why they or
their ancestors have ever founded these Trusts. They are also feeling
that they have no liberty in administration of Charitable Institutions,
even though the institutions or trusts came into existence due to
being founded by their ancestors or by them.

xxiii) Vol. II. Page 118

The control or interference by the Department in the
management of Charitable institution should be limited and extend
only to calling for copies of the budget and audit reports and to
make inspections only whenever these are called for on their scrutiny.
The founders would not grudge control of this type. As their intention
is not to countenance any practice or doing that runs counter to the
objects of the institutions, they would actually welcome such control.
What will be resented and counter productive is that when
departmental control is seen to be much too annoying, harassing or
interfering, it inhibits or discourages the philonthropic motives that
prompt the trusts.
xxiv) Vol. II. Page 119

The Commission has visited a number of Charitable institutions
where representations were made in one voice complaining about
the mismanagement of the Executive Officers and the irregular
methods being adopted by them in the day to day administration of

xxii) Vol. II Page 117
Some trustees of Charitable Institutions, administrators,
journalists and important public persons have expressed the view
that the interference by Government in the administration of
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these institutions. Some of them have represented that the members
of the founder's family or the donor's family are being looked down
as the servants of the department and no respect is shown to them.
The Executive Officers appointed in a number of charitable Institutions
have no work worth mentioning to do. Many of the Executive
Officers have earned really a bad name to the Department.
xxii) Vol. II Page 116
Since 26.1.1967, when the Act came into force, the Charitable
institutions are bought under the fold of the Act 17/66. Most of the
Charitable Institutions were registered as required U/s. 38 of the Act.
Since about two decades, the Executive authorities of the Charitable
Institutions have adjusted to the type of the administration under the
Act. It is therefore not proper to withhold administration of the
Charitable Institutions from the purview of the Act 17 of 1966 totally.
xxvi) Vol. II page 116
It is being interpreted that the Trust Deed which contains
provisions for administration or guidelines for administration is a
scheme as mentioned in Sec.36 and as such, for the administration
of these Charitable institutions for trusts, provisions of Chapter III
could alone apply. But a reading of Sec.36 makes it clear that the
scheme mentioned therein is the scheme of a Court and as such, the
Trust Deed would govern the administration provided there is no
scheme of a Court governing the administration of the institutions.
xxvii) Vol. II Page 169
10. "In view of the recommendations of the Commission that
there should be minimum interference of the Government and the
Department in the management of Charitable Institutions, it is
suggested for deletion of the words" Charitable institutions," in sections
15 to 36. Wherever the words " Charitable Institution" occur in these
sections except in 15 (7) those words should be deleted."
TAMILNADU EXPERIENCE
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1. The Act of 1987 was based on a similar enactment in Tamilnadu in
1971. A Writ Petition was filed by Seshammal & Others in 1971 (70/1971)
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challenging this Act. The 1996 Judgement of the Division Bench of the
Supreme Court makes a reference to this case :–
Para 120

"In Seshammal's case (supra) on which great reliance was placed and
stress was laid by the Counsel on either side, this Court while reiterating the
importance of performing rituals in temples for the idol to sustain the faith of
the people, insisted upon the need for elaborate ritual ceremonies
accompanied by chanting of mantras appropriate to the Deity. This Court
also recognised the place of an archaka and had held that the priest would
occupy place of importance in the performance of ceremonial rituals by a
qualified archaka who would observe daily discipline imposed upon him by
the Agamas according to tradition, usage and customs obtained in the temple.
Sri. P.P. Rao, learned senior counsel also does not dispute it."

2. Since the above mentioned statement of the Division Bench is the
law of the country today, we have to analyse the Seshammal's case in
detail. The object of the Tamilnadu legislation was patently different
from that of the Andhra Pradesh enactment. The following paras
extracted from Seshammal's Writ Petition are relevant to our discussion.
(Incidentally, Sri K. Parasaran, learned senior council at the time of
hearing of the Review Petition argued before the Division Bench of the
Supreme Court on 6.8.2002 laying great stress on this case2.)
Para 6

The Tamilnadu legislature has recently passed a Bill purporting
to amend the Tamilnadu Hindu Religious and Charitable
Endowments Act XXII of 1959, the effect of which is to abolish all
hereditary officers attached to Hindu Temples including the offices
of Archakas and Poojaris. This enactment is a rude shock not only
to the thousands of families of Archakas and Gurukals attached to
the ancient temples of South India but also the millions of devotees
who are ardent believers in Hindu religion.
Para 7
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In the statement of Objects and Reasons attached to the
Act, it is stated that the hereditary priesthood can be replaced
by an ecclesiastical organisation of men possessing the requisite
educational qualifications who may be trained in recognised
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institutions in priesthood and that the line should be open to all
candidates irrespective of caste, creed or race. It is further stated
that in Tamiladu, Archakas, Gurukals and Poojaries are all
Ulthurai servants in Hindu temples, that the duties of Ulthurai
servants relate mainly to the performance of poojas, rituals and
other service to the Deity, the recitation of Mantras, Vedas,
Prabandams, Thevarams and similar invocations and
performance of duties connected with such performance and
recitations and that as a further stage towards social reform, the
Government consider that the hereditary principle of all office
holders in the Hindu temples should be abolished.
Para 8
The objects further mentioned that the Supreme Court having in
Dasula Dasaratharama Rao's case (1961 SC 564) struck down section
6 (1) of the Madras Hereditary Village Officers Act (Act 3 of 1895) for
the reason that the Act involved a discrimination on the ground of
descent which was in contravention of Article 16 (2) of the Constitution
and in the light of the recommendations of the Committee on
Untouchability. In view of the said decision of the Supreme Court, as
a further step towards social reform, the Government considered that
the hereditary principle of appointment of all office holders in the
Hindu temples should be abolished.
Para 9
In order to achieve the above said objects as mentioned in the
Bill, the Amending Act provides that Section 55 of Act XXII of 1959
by substituting the word "in all cases" for the words "in cases where
the office or service is not hereditary". To sub-section (1) of section
55, the following explanation is added:
"The expression office holders' or servants' shall include Archakas
and Poojaris"
For sub-section (2) of section 55, the following sub-section is
substituted :-
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"No person shall be entitled to appoint to any vacancy referred to in subsection (1) merely on the ground that he is next in the line of succession to the
last office holder of office".
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Consequential amendments are made in section 56. In section
116 of the Principal Act in sub-section (2) of clause (xxii) the
qualifications to be possessed by the officers and servants for
appointment to offices in religious institutions and the conditions of
service of all such officers and servants. Section 6 of the Amending
Act provides that the provisions of the Principal Act as amended by
this Act shall apply to the vacancies among the office holders or servants
of religious institutions existing on or arising after the date of the
publication of the Act. The Act thus provides for the abolition of the
hereditary right of Archakaship and for appointment of persons from
any caste or creed to the office of the archaka and also enables the
State Government to make rules prescribing the qualifications for such
appointment. The Bill received the assent of the Governor on
8.1.1971 and published in Government St. George Gazettee
extraordinary 12.1.1971 as Mad Act. 2 of 1971.
Para 25

In the objects and reasons annexed to the Bill, reference is made
to the decision of the Supreme Court in Dasula Dasaratharamarao's
case arising under the Madras Hereditary Village Officers Act II of
1895. It is submitted that the reference to the said case is clearly
irrelevant. In that case the Supreme Court was dealing, with a public
office held under the State. Admittedly, the Archakas in south India
Temples are not persons holding office under the State. There is no
question of violation of Article 16 of the Constitution by Archakas
succeeding to their rights by hereditary right and succession. The
anology is misleading.

Now, let us see the relevant portions of the judgement of
the Constitution Bench of the Supreme Court in the Seshmmal's
case. These portions are important because as per Article 141
of the Constitution, this is the law on this issue which is in force.
In fact, Sri K. Parasaran Senior Counsel argued before a
Division Bench of the Supreme Court on the Review Petitions
(RP No.2350 of 1997, RP No. 2375 of 1997 and RP No.
D18695 of 1997) on 6th and 7th August 2002 stating that
the 1996 Supreme Court Order has to be recalled as it has
not followed the 1972 Constitution Bench guidelines.
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The Constitution Bench of the Supreme Court delivered
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its judgement on 14.3.1972 (AIR 158 SC 1972). The following
are the relevant paragraphs of the judgement :Para 6
The Principal Act of 1959 was amended in certain respects by
the Amendment Act of 1971 which came into force on January 8,
1971. Amendments were made to section 55, 56 and 116 of the
Principal Act and some consequential provisions were made in view
of those amendments. This Amendment Act was enacted as a step
towards social reform on the recommendation of the Committee on
Untouchability, Economic and Educational Development of the
Scheduled Castes. The Statement of Objects and Reasons which were
reiterated in the counter affidavit filed on behalf of the State of Tamilnadu
is was follows :"In the year 1969 the Committee on Untouchability, Economic
and Educational Development of the Scheduled Castes has suggested
in its report that the hereditary priesthood in the Hindu Society should
be abolished, that the system can be replaced by an ecclesiastical
organisation of men possessing the requisite educational qualifications
who may be trained in recognised institutions in priesthood and that
the line should be open to all candidates irrespective of caste, creed
or race.
In Tamilnadu Archakas, Gurukals and Poojaris are all Ulthurai
Servants in Hindu temples. The duties of Ulthurai servants relate
mainly to the performance of pojas, rituals and other services
to the deity, the recitation of mantras, vedas, prabandas,
thevarams and similar invocations and the performance of duties
connected with such performance and recitations. Sections 55
and 56 of the Tamilnadu Hindu Religious and Charitable
Endowments Act, 1959 (Tamilnadu Act 22 of 1959) provide for
appointment of office holders and servants in the religious
institutions by the trustees by applying the rule of hereditary
succession also. As a step towards social reform Hindu temples
have already been thrown open to all Hindus irrespective of caste."
Para 10
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Before we turn to these questions, it will be necessary to refer
to certain concepts of Hindu religious faith and practices to understand
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and appreciate the position in law. The temples with which we are
concerned are public religious institutions established in old times. Some
of them are Saivite temples and the others are Vaishnavite temples,
which means, that in these temples God Shiva and Vishnu in their
several manifestations are worshipped. The image of Shiva is worshipped
by His worshippers who are called Saivites and the image of Vishnu
is worshipped by His worshippers who are known as Vaishnavites. The
institution of temple worship has an ancient history and according to
Dr. Kane, temples of deities had existed even in the 4th or 5th Century
BC. (See History of Dharmasastra Vol. II Part II 710). With the
construction of temples, the institution of Archakas also came into
existence, the Archakas being professional men who made their
livelihood by attending on images. Just when, the cult of worship of
Siva and Vishnu started and developed into two distinct cults is very
difficult to say, but there can be no doubt that in the time of
Mahabharata these cults were separately developed and there was
keen rivalry between them to such an extent that the Mahabharata
and some of the Puranas endeavoured to inculcate a spirit of synthesis
by impressing that there was no difference between the two deities.

"With the establishment of temples and the institutions of
Archakas, treatises or rituals were compiled and they are known as
Agamas. The authority of these Agamas is recognised in several decided
cases and by this Court in Sri Venkataramana Devaru Vs. State of
Mysore, 1958 SCR 895 (AIR 1958 SC 255). Agamas are described
in the last case as treatises of ceremonial law dealing with such matters
as the construction of temples, installation of idols therein and conduct
of the deity. The rituals have a two-fold object. One is to attract the
lay worshipper to participate in the worship carried on by the priest
or Archakas. It is believed that when a congregation of worshippers
participates in the worship, a particular attitude of aspiration and
devotion is developed and confers great spiritual benefit. The second
object is to preserve the image from pollution, defilement or desecration.
It is part of the religious belief of a Hindu worshipper that when the
image is polluted or defiled the Divine spirit in the image diminishes
or even vanishes. This is a situation which every devotee or worshipper
looks upon with horror."
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"The idea most prominent in the mind of the worshipper is that
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a departure from the traditional rules would result in the pollution or
defilement of the image which must be avoided at all costs. That is
also the rationale for preserving the sanctity of the garba griha or the
sanctum sanctorum. In all these temples in which the images are
consecrated, the Agamas insist that only the qualified Archaka or Pujari
shall step inside the sanctum sanctorum and that too after observing
the daily disciplines which are imposed upon him by the Agamas. As
an Archaka he has to touch the image in the course of the worship
and it is his sole right and defile it. Thus, under the ceremonial law,
pertaining to temples even the question as to who is to enter the
Garbagriha or the sanctum sanctorum and who can worship and from
which place in the temple are all matters of religion as shown in the
above decision of this Court.
They only can touch the idols and perform the ceremonies and
rituals. None others, however high placed in society or pontiffs or
Acharyas, could touch the idol, do puja or even enter the Garba Griha.
"Any State action which permits the defilement or pollution of
the image by the touch of an Archaka not authorised by the Agamas
would violently interfere with the religious faith and practices of the
Hindu Worshipper is a vital respect, and should, therefore be prima
facie invalid under Art. 25(1) of the Constitution."
Para 14

worship, and this risk is avoided by insisting that the Archaka should
be an expert in the rituals and the ceremonies. By the Amendment
Act, the principle of next-in-the line of succession is abolished. Indeed
it was the claim made in the Statement of objects and reasons that
the hereditary principle of appointment of office holders in the temples
should be abolished and that the office of an Archaka should be thrown
open to all candidates trained in recognised institutions in priesthood
irrespective of caste, creed or race. The trustee, so far as the amended
section 55 went, was authorised to appoint any body as an Archaka
in any temple whether Saivite or Vaishnative as long as he possessed
a fitness certificate from one of the institutions referred to in rule 12.
Rule 12 was a rule made by the Government under the principal Act.
That Rule is always capable of being varied or changed. It was also
open to the Government to make no rule at all or to prescribe a fitness
certificate issued by an institution which did not teach the Agamas or
traditional rituals. The result would, therefore, be that any person,
whether he is Saivite or Vaishnavite or not or whether he is proficient
in the rituals appropriate to the temple or not would be eligible for
appointment as an Archaka and the trustees' discretion in appointing
the Archaka without reference to personal and other qualifications
of the Archaka would be unbridled. The trustee is to function under
the control of the State, because under section 27 of the Principal
Act, the trustee was bound to obey all lawful orders issued under the
provisions of the Act by the Government, the Commissioner, the Deputy
Commissioner or the Assistant Commissioner. It was submitted that
the innocent looking amendment brought the State right into the
sanctum sanctorum through the agency of the Trustee and the Archaka.

It has been recognised for a long time that where the ritual in
a temple cannot be performed except by a person belonging to a
denomination, the purpose of worship will be defeated. In view of
the Amendment Act and its avowed object there was nothing, in
the petitioners submission to prevent the Government from prescribing
a standardised ritual in all temples ignoring the Agamic requirements,
and Archakas being forced on temples from denominations
unauthorised by the Agamas. Since such a departure, as already shown,
would inevitably lead to the defilement of the image, the powers

Para 15

Section 55 of the Principal Act as it originally stood and Rule
12 of the Madras Hindu Religious Institutions (officers and Servants)
Service Rules, 1964 ensured, so far as temples with hereditary Archakas
were concerned, that there would be no defilement of the image. By
providing in sub-section (2) of section 55 that "in cases, where the
office or service is hereditary, the person next in the line of succession
shall be entitled to succeed", it ensured the personal qualification of
the Archaka that he should belong to a particular sect or denomination
as laid down in the Agamas. By rule 12, it also ensured, that the Archaka
would be proficient in the mantras, vedas, prabandams, thevarams
etc. and thus be fit for the performance of the puja, in other words,
that he would be a person sufficiently qualified for performing the
rituals and ceremonies. As already shown, an image becomes defiled
if there is any departure or violation of any of the rules relating to
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thus taken by the Government under the Amendment Act would
lead to interference with religious freedom guaranteed under Articles
25 and 26 of the Constitution.
***
We have to note that the Government would have lost the case
in the Supreme Court if it had insisted before the Constitution Bench
that the Amendment Act was based on the objects and reasons stated
in the Bill at the time of its enactment. In that case, the Writ Petitions
would have been allowed. Since it was a politically motivated legislation,
the consequences of the striking down of the Amendment Act would
have political repercussions. Therefore the Advocate General took the
stand before the Supreme Court that the validity of the sections be
considered independent of the statement of Objects and Reasons stated
in the Bill and the Counter Affidavit filed by the State before the
Supreme Court. This was a major departure and it may be seen from
the following paragraphs of the judgements. In the Supreme Court,
the Advocate General's arguments were advanced by side-tracking
the main issue. It is a departure from the policy of the Tamilnadu
Government as stated in the legislature while piloting the bill of the
Amendment Act and in the Conferences held prior to the passing of
the Act. There is also a volte-facie between the counter affidavit filed
and the arguments advanced before the Supreme Court by the
Advocate General of Tamilnadu. Now, let us see the other paras in
the said Judgement :–
Para 16

what is the true effect of the same. He contended that the power
given to the trustee under the amended section 55 was not an
unqualified power because, in his submission, that power had
to be read in context of Section 28 which controlled it. Section
28(1) provides as follows :

"Subject to the provisions of the Tamilnadu Temple Entry
Authorisation Act, 1947, the trustee of every religious institution
is bound to administer its affairs and to apply its funds and
properties in accordance with the terms of the Trust, the usage
of the institution and all lawful directions which a competent
authority may issue in respect thereof and as carefully as a man
of ordinary prudence would deal with such affairs, funds and
properties if they were his own."

The learned Advocate General argued that the trustee was bound
under this provision to administer the affairs of the temple in accordance
with the terms of the trust and the usage of the institution. If the usage
of the institution is that the Archaka or Pujari of the temple must be
a particular denomination, then the usage would be binding upon
him and he would be bound to make the appointment under Section
55 in accordance with the usage of appointing one from the particular
denomination. There was nothing in Section 55, in his submission,
which released him from his liability to make the appointment in
accordance with the said usage..."
Para 17

"We have found no difficulty in agreeing with the learned Advocate
General that Section 28(1) of the Principal Act which directs the trustee
to administer the affairs of the temple in accordance with the terms
of the Trust or the usage of the institution, would control the appointment
of the Archaka to be made by him under the amended section 55 of
the Act."

".....The trustee is not bound to make the appointment on the
sole ground that the candidate is the next-in-line of succession to the
last holder of Office. To that extent, and to that extent alone, the trustee
is released from the obligations imposed on him by Section 28 of the

Para 20

The force of the above submissions made on behalf of the
petitioners was not lost on the learned Advocate General of
Tamilnadu who appeared on behalf of the State. He, however
side-tracked the issue by submitting that if we were to consider
in isolation only the changes introduced in sectin 55 by the
Amendment Act, the situation as described on behalf of the
petitioners could conceivably arise. He did not also admit that
he was bound by either the Statement of Objects and Reasons
or the reiterations of the same in the counter affidavit filed on
behalf of the State. His submission was that we have to take
the Principal Act as it now stands after the amendment and see
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Principal Act to administer the affairs in accordance with that part of
the usage of a temple which enjoined hereditary appointment."
Para 21
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This decision of the Constitution Bench of the Supreme Court

It was, however, submitted before us that the State had taken
power under Section 116(2) Clause (XXII) to prescribe qualifications
to be possessed by the Archakas and in view of the avowed object of
the State Government to create a class of Archakas irrespective of caste,
creed or race, it would be open to the Government to prescribe
qualifications for the office of an Archaka which were in conflict with
Agamas. Under Rule 12 of the Madras Hindu Religious Institutions
(Officers and Servants) Service Rules, 1964 proper provision has been
made for qualifications of the Archakas and the petitioners have no
objection to that rule. The rule still continues to be in force. But the
petitioners apprehend that it is open to the Government to substitute
any other rule for R.12 and prescribe qualifications which were in conflict
with Agamic injunctions. For example at present the Ulthurai servant
whose duty is to perform pujas and recite vedic mantras etc., has to
obtain the fitness certificate for his office from the head of institutions
which impart instructions in Agamas and ritualistic matters. The
Government, however, it is submitted may hereafter change its mind
and prescribe qualifications which take no note of Agamas and Agamic
rituals. It is submitted that the Act does not provide guidelines to the
Government in the matter of prescribing qualifications with regard to
the fitness of an Archaka for performing the rituals and ceremonies in
these temples and it will be open to the Government to prescribe a
simple standardized curriculum for pujas in the several temples ignoring
the traditional pujas and rituals followed in these temples. In our opinion,
the apprehensions of the petitioner are unfounded. Rule 12 referred
to above still holds the field and there is no good reason to think that
the State Government wants to revolutionise temple worship by
introducing methods of worship not current in the several temples.
......Moreover if any rule is framed by the Government which purports
to interfere with the rituals and ceremonies of the temples, the same
will be liable to be challenged by those who are interested in the temple
worship. In our opinion, therefore, the apprehensions now expressed
by the petitioners are groundless and premature."
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in 1972 was a setback to those people who were interested to "bring
the temples into disrepute and to see if possible religious beliefs and
temple worship are annihilated. "The Government of Tamilnadu decided
not to implement the Amendment Act of 1971 and even today the
same system which prevailed prior to the 1971 enactment is continuing.

Even though the Amended Act of 1971 was not implemented,
due to the removal of the next-in-line of succession concept, the security
which was there in the profession was removed. Added to this, the
land enactments made these institutions poor and crumble. The long
story from 1972 has to be told to understand the implications of the
Andhra Pradesh Endowments Act, 30/87.

ii)

i)

Religious institutions having an
income of less than Rs.50,000
but above Rs.10,000

Religious institutions having an
income of less than Rs.2000 but above Rs.200
Religious institutions having an
income of less than Rs.10,000
but above Rs.2000

Religious institutions having an
income of Rs.200 or less per annum

166

1,469

6,509

There are 34,401 public religious institutions in Tamil Nadu. The
following are the classifications based on the income of the temples:-

iv)

Religious institutions having an
income of less than Rs.1 lakh
but above Rs.50,000

202

17,687

8,368

v)

Religious institutions having an
income of Rs.1 lakh and above

iii)

vi)

Total : 34,401

Only the last four categories of institutions are assessable institutions
and that works out to 8,346.
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In 1979, the HR&CE authorities had proposed to sell 116 grounds

Now, let us see the following information as reported in the Press
to understand the state of affairs of Tamil Nadu Temples :
a)
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of the Kapaleeswar temple in Madras for Rs.3.5 lakhs and 147 grounds
of the Gangadeeswar temple, Purasawalkam, Madras for Rs.4.5 lakhs.
This move was opposed by the State Temple Protection Committee.
b) Akshyalingeswar Temple at Kiwalur in Nagapatnam Taluk has 950
acres of land. 300 acres of land are cultivated by the co-operative tenants.
The total arrears of rent was 5000 bags of paddy per year and there
was a total arrears of 36,000 bags of paddy in 8 years.
c) At Kodambakam, Madras a 40 ground plot belonging to a temple
was leased out on a rent of Rs.4 per year.
At Saidapet, a 40 ground plot was leased out for a pittance and
the occupants had built beautiful houses. But the temple languishes
for want of income.
d) With the abolition of minor Inams, the Government took a decision
to confer ownership rights to the tenants who were in occupation for
60 years. Later it was decided to reduce this period of enjoyment to
30 years, with the proviso that rent for 12 years should have been
paid. In such a way, 13,825 acres of temple inam lands worth Rs.2.5
crores were distributed to 5000 persons. The Government should have
collected the amount and handed it over to the temples. But the
Government took the decision to write off this amount. The Government
has not compensated it to the temples. A total of 2600 religious institutions
had suffered because of this decision.
e) King Raja Raja Chola had endowed lands to the Brihadeeshwara
temple to fetch 80,000 bags of paddy every year. But the lands are
not with the temple's control now. On October 20, 1983 the priests
of the Big Temple, Tanjavur stopped performing pujas as they had not
been receiving their salary for several months and there was no rice
or oil for "Naivedyam".
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On 26th November, 1979 the Conference of Temple Employees

f)
On 7th April, 1985 the Endowments Minister told a press
conference at Madurai that the leader of a political party was occupying
premises belonging to Madurai Meenakshi temple which had been sublet to him by the original lessee. He said that when he visited Thanjavur
and Trichi Districts, he found that the archakas and temple staff had
not been paid their salary for several months.
g)
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Kalpati temple car was sold for Rs.20,000 to maintain the pujas.

Association was told that out of 1,87,712 tenants of temple lands only
20% were genuine lessees and the rest were bogus intermediaries. The
Association urged the Government to exempt all temple lands from
land laws, Tenancy Acts, particularly from the Fair Rent Act which reduced
the temples share from 40% to 25%.
h)

i)
On 9.3.1992, addressing a Press Conference the Kanchi Acharya
commented on the increasing number of burning of temple cars,
murders inside temples and thefts. The Acharya felt that the motive
of all these criminals was not merely the lust for money and jewels.
A new force seemed to be working from behind to check the growing
'bakthi cult' in Tamil Nadu.

j)
The temple management in Tamil Nadu became an issue and
the public at large agitated over it. The Minister for Endowments told
the assembly on 13th June, 1985 that the temples were languishing
for want of income. He said that rental arrears to the temples stood
at 33.35 crores up to 1984. On 25th June, 1989, the Minister for
Endowments told a conference of Tamilnadu Temple Employees
Association that the dues to the temples had gone up to Rs.52 crores.
He said that a number of temple properties had been taken over
by private persons denying the temples their rightful income.
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The Management of Temples became an election issue
in Tamil Nadu in 1989. All the political parties had to include
it their election manifestoes promising reforms in temple
management. On 29.12.1988, the Congress party in its election
minifesto said that it favours setting up of an autonomous board
consisting of scholars and religious minded leaders to
administer the Hindu Religious and Charitable Endowments
Department and the temples coming under its purview. It also
said that only devout men with character will be appointed
as trustees. It will take steps to continue the pujas in the
temples which are languishing for want of income. Welfare
measures will be taken for Archakas and Pujaries. It will ensure
for the regular payment of their salaries etc. Similar promises
were made by the other parties like DMK, AIADMK etc. In
the elections, the DMK was elected to power.
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as under.

The DMK Government followed up the Election promise, which is reported

The Hindu dt. 11.3.1989
Panel to study Temples administration
"The Chief Minister Mr. M. Karunanidhi today announced the
Constitution of a five member committee to advise the Government
on mesures to better the administration of Temples, protect properties
and improve their financial resources. The experts Committee would
tour the State, talk to religious and spiritual leaders and people
interested in temple maintenance, and present a report to the
Government in three months. Based on its recommendations, the
Government would take steps to improve the functioning of the Hindu
Religious & Charitable Endowments Department. Sri Kundrakudi
Adigalar, Sri N. Krishnaswamy Reddiar, former judge of the Madras
High Court, Sri Thirumalai Iyengar of Srirangam, Sri K.M.
Jayasenthilnathan, representative of Kanchi Sankara Mutt, and Mrs.
Radha Thiagarajan, Vice-Chancellor of Alagappa University, Karaikudi
would comprise the Committee with the HR & CE Department
Secretary as the Convenor.
Mr. Karunanidhi was addressing religious leaders, Mutt heads
and prominent citizens devoted to the cause of Tamil culture, Hindu
religious and temple worship, who were invited for a dialogue with
the Government at the initiative of the Chief Minister in pursuance
of an election promise made by his party.
In his introductory remarks, the Chief Minister recalled the steps
taken, during the earlier DMK rule, to ensure that administration of
temples, pooja and festivals were carried on without any defect and
said, "now also we are keen to function in the same manner, and
the discussion is to get ideas for improving the performance by making
the necessary changes in administration."
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During the three-and-a-half hour meeting, at the Secretariat,
more than 20 participants gave their suggestions for improving
the financial resources of temples, proper unkeep of temple premises
and providing better facilities for devotees. The Chief Minister, who
was keenly following the speeches, intervened more than once
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to get clarifications. Almost every speaker expressed concern over
mismanagement of temples, misappropriation of properties and
the paltry incomes that temples received from their agricultural
lands and urban properties. Denied of the minimum returns from
properties, even those temples owning several acres were often
finding it difficult to have one-time pooja regularly and meet the
expenses on lighting and staff salary.

Many participants insisted on archanas and other pooja rituals
involving the public being conducted more in Tamil than in Sanskrit
so that spiritual satisfaction of devotees was enhanced. At the same
time, they said, nothing should be done which would tamper with
the 'agamas' and established procedures. The training facilities for
archakas, poojaris and odhuvars should be improved."

(Note : The said Committee visited several places and
interviewed a number of people including the representatives
of a number of organisations. It also got replies to its
questionnaire. It has submitted its report within the stipulated
time Viz., August 1989, but it is yet to see the light of the
day).
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The then Tamilnadu Goverment was dismissed in 1990 and fresh
elections were conducted in June, 1991. The temple administration
became an election issue again. The AIADMK manifesto promised to
constitute an independent Hindu Religious and Charitable Endowments
Board, which would not be a departmental appendage or wing of the
Government. The AIADMK came to power after the elections. On 4th
July, 1991, the Governor said in his addess to the Tamilnadu Assembly
that for the proper maintenance and administration of renowned temples,
a new Temple Administration Board would be established. On 13.3.1992,
in pursuance of the election promise made by the ruling party on the
constitution of an autonomous board to take care of temple administration,
the new Government took steps to amend the HR and CE Act to facilitate
the setting up of a Temple Administration Board and District Committees.
For the first time, the Temple Administration Board had been created
statutorily to discharge effectively a wide range of activities for the proper
upkeep, maintenance and development of temples and other religious
institutions in Tamil Nadu.
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The Government of Tamil Nadu also has constituted the Chief
Minister's Temple Renovation and Maintenance Fund. People of Tamil
Nadu from all walks of life have contributed liberally and by 10th March
1992, it stood at Rs.3.51 crores. This is a reiterated expression of faith
and belief of the people of Tamil Nadu in Temple worship and their
ardent desire to preserve and promote these Institutions.
We have mentioned these developments, subsequent to
the enactment in 1971 only to show how it was a total failure
in Tamilnadu. It is surprising that the Challah Kondaiah
Commission which based its recommedations on the Tamil Nadu
Act of 1971, avoided any mention on the aftermath of the
Legislation leading to popular agitation in Tamil Nadu for better
Management of Temples.
The Tamil Nadu Government did not implement the legislation
till today because it found that in view of the Supreme Court's decision
of 1972, the legislation became unimplementable. It did not strike the
Challah Kondaiah Commission to find out or observe the actual situation
or position regarding the appointment of the Archakas in the State of
Tamilnadu, whether they are being made on succession or outside
succession or on reservation or on casteless basis. It also did not have
a look on Tamil Nadu temples regarding the emoluments being paid
to them either sharing the offerings or monthly salaries, after the Supreme
Court's decision in 1972 upholding the validity of the Archaka appointment
outside the succession. The Commission has committed a blunder by
not mentioning these facts in its Report. The then Government of Andhra
Pradesh obviously gave weightage to the Report of the Committed headed
by a former Chief Justice of the High Court. The then Govt. thought
that the Commission might have considered all aspects of Temple
Management including the situation obtaining in the neighbouring State
of Tamil Nadu and in that belief they secured the enactment of the
Legislation without even referring to Select Committee.
[On 14.8.1995 N.T. Rama Rao, told the author that he was mislead
and betrayed by the Commission]
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In 1990 a team of officers of the Andhra Pradesh Endowments
Department made a study of the functioning of the Tamil Nadu Temples
and Religious Institutions and came to the conclusion that the Act of
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1987 is not implementable. They came to this conclusion after studying
the field situation in Tamilnadu. At a conference of the Officers of the
Department they have recommended for a through review of the
legislation. We have briefly mentioned about these facts in our discussion
on the historical aspect of this legislation. In fact, the Govt. took a decision
to review this legislation. The Supreme Court was also told in 1993, that
the State Govt. was thinking of reviewing the legislation because of the
difficulties in implementing it. The Commissioner of Endowments also
told a Press conference to that effect.

The 1992 Report of the Committee constituted by the
Commissioner, Endowments Department of Andhra Pradesh with regard
to remuneration to archakas and their problems is relevant on the study
of Tamilnadu experience in the management of Temples. To quote from
the Report of the Committee:-

"In this connection, it is necessary to mention the plight of Archakas
and other religious servants working specially in rural areas where the
institutions have no landed properties and where the institutions getting
a paltry income and where the properties are in unauthorized possession.
There are cases where worship is abandoned and temples are slowly
getting extinct. The condition of the temples in the neighbouring States
is more deplorable and temple employees are not getting even a square
meal a day as reported in Indian Express on 30-1-1992. Some temples
do not have even the wherewithal to light the ritual oil lamp at dusk.
Such a situation in temples in Andhra Pradesh also may not be far off.
It is therefore necessary, to find resources and provide minimum relief
to the Archakas to save the temples and sustain the worship."

What they have predicted in 1992 has come true in 2003 and the
net result is that 32,000 temples are in decay.

ANALYSIS OF THE JUDGEMENTS
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We have seen the important points in the judgements of
the Division Bench of the Supreme Court in respect of:

a) Section 76 of the Act;

b ) abolition of hereditary rights of trustees;

c) approval of the nomination of Matadhipathis;
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d) abilition of hereditary rights of archakas;
Now, let us analyse the consequences arising out of these
judgements, in the light of Challah Kondiah Commission's
Report and Tamil Nadu experiance.
The annulment of Sec. 76 has totally disturbed the scheme
of the legislation as it was contemplated in 1987. This annulment
plus the annulment of Sec.82(1) and 82(2) results with loss
of immovable properties in the form of lands to the temples.
There are three types of landed properties of the temples:i) Lands which are under lease;
ii) Lands which are treated as service inams but pattas
granted subsequently to the service holders:
iii) Lands which are in the name of the temple but under
possession of the Archakas having been treated as remuneration
for services.
With the annulment of section 76, 82(1) & 82(2), the first
two categories of lands are affected. With the abolition of
hereditary rights of archakas to render service, it has become
doubtful whether the temples would be in a position to evict
the archakas from the lands under the third category, because
they have been in possession of these lands for long years and
in certain cases for hundreds of years. At the most, they may
be treated as tenants. In this connection, the following comments
of a Judgement of the Madras High Court in 1954 is relevant:-
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"It is common knowledge that these temples and other
charities have contributed existence for the only reason that
the Founders whoever they were made permanent arrangements
by grants of lands with the double object of providing both
for the service of the Archaka and also for the expenses of the
upkeep of the temple. There, grants are as a rule what may
be described as combined grants for a double purpose. It was
not possible in those days for anybody to go and empower or
even make a disbursement of money if money payments were
provided for and the most permanent arrangements that could
be thought of was to provide by granting lands for this purpose.
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If really money payments had been provided for the services
of the archakas and a separate payment for the maintenance
of the temples, we have no doubt that these temples would
have vanished long long ago as the archaka would not have
any interest to remain in the village to tie himself to the temple
and to look after the service in the temple. By this arrangement
particularly the Archakas and their families are tied down to
the temple and the village and it was not possible for them to
go away because if they went away, they would loose the lands.
As the lands continued in these families from time to time, it
was their bounden duty to have at least one member in the
family who is fully educated and learned in the mantras to carry
on the daily worship in the temple."

T h e A n d hr a R a s h t r a A r c h a k a C o n g r e s s s a i d i n t h e
Memorandum to the Joint Select Committee in 1965 that it
was difficult to hold on the documentary evidence that their
grants were really in the nature of grants to the Archakas
burdened with service. But it would be inequitable to dispossess
them after a long lapse of years entirely and deprive them of
their means of livelihood and also the course of meeting the
expenses for daily worship in the temples etc.

In this connection, the data provided by the Challah
Kondaiah Commission regarding the landed properties is
relevant:-

"Not all these institutions are endowed with landed properties.
Out of the 31,937 temples which have been published under Sec.6
of the Act, 5,330 temples in Andhra Area and 4,467 temples in
Telangana area are endowed with landed properties. All the 216
maths are endowed with properties. The remaining temples are
without any endowment. These institutions are being maintained
from the income derived from offerings and others sources." (Vol.
I Page 32)
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With regard to the abolition of the rights of hereditary trustees,
the Supreme Court has upheld the case of the Founder Trustees and it
wanted that their hands have to be strengthened. With the rider specifically
mentioned to the relevant section, the concept of abolition has been
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accepted. Consequence of this; the Act had to be amended, to implement
the rider by the Supreme Court.
With regard to the nomination of Matadhipathies, Sec.54
has been upheld based on the affidavit filed by the Government
incorporating proviso to Rule (3) of the Math Rules framed in
1988. We do not know whether it has been approved by the
Legislature Committee. Now, it has become very relevant in
the context of the controversy relating to the nomination of
Mathadhipathi to Sri Raghavendra Swamy Mutt.
With regard to the abolition of hereditary rights of Archakas,
the Supreme Court has dealt with the crux of the problem. Para 129
of the Judgement in the Archakas case is very relevant to the practical
aspect of the problem which is as follows:Para 129
A conjoint reading there of preserves the existing customs,
performances, religious worships, ceremonies and pooja according to
Sampradayams and Agamas followed in such institutions. Section 142
issues an injunction against officer from interfering with such observances.
Yet it would not, by operation thereof, amount to revival of what has
been expressly abolished under Section 34(1) (b) of the Act. Abolition
of hereditary principle on the basis of custom or usage to a holder of
an office for continuance in that office is one facet, and performance
of ceremonies, practices, customs or usages is another. Both cannot
be mingled in the same water. Both are distinct and separate from
each other. It would, therefore, be incongruous to accept the contention
of petitioners that the right to continuance in office on the basis of
custom and usage independently survives. The further contention is
that interference with matters based on custom or usage relating to
'religious institution' as defined in Section 2(23) amounts to interference
with the freedom of conscience and free practice of religion. Therefore,
it is violative of Article 25(1) and is untenable in law. As held earlier,
being secular actions they are not integral part of the religion or religious
matters.
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It is next contended that as per rules laid down in agamas,

Para 130

60
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the Archaka of particular denomination alone is entitled to enter Sanctum
Sanctorum and touch the image of God. A touch by a person of different
denomination defiles the image of God. Therefore, persons belonging
to that particular family, sect or denomination alone are entitled to
perform pooja or ceremonial rituals of daily worship and that the abolition
of hereditary right amounts to interference with the religion offending
Article 25(1). Ex-facie the argument being attractive, we had put a
pointed question to Shri Parasaran that when with the advancement
of education and the liberty of a person to pursue liberal higher education
of his choice to improve his excellence, persons born in a particular
sect or denomination acquire liberal education and migrate, as is usual,
to a foreign country and settle themselves in profitable avocation, and
no other person from that particular family, sect/sub-sect or denomination
having knowledge, proficiency and accomplishment is available what
would happen to the performance of rituals in that particular temple.
The counsel, after due consideration, was frank to submit that in that
eventuality, the management of the institution has to seek a suitable
person from outside the family, sect/sub-sect or denomination. With
increased modern facilities for liberal higher education and learning
and ample opportunities to improve excellence to seek advantageous
avocation, a child in traditional Vedic family may not fall in line with
father to practice his archakatvam, avocation or services and no one
can compel him to do so. Therefore, what would be relevant is not
that the candidate who seeks to serve as an archaka must be from
that family etc. but must be an accomplished person in Agama rules
having faith and devotion in that form of worship and also proficiency
to perform rituals and rites, ceremonial rituals appropriate to the temple
according to its customs, usages, Sampradayams etc. In other words,
the faith and belief in the religion, customs, usages or Sampradayams
in the particular Agamas and proficiency in performance of the rituals
to the image of God in those particular rituals are conditions precedent
to be eligible to hold office of the archaka. One who fulfils those preconditions is eligible to be considered and appointed to the office of
archaka or to other similar offices. The regulation of this secular activity,
therefore, does not offend any faith or belief in the performance of
those duties by a person other than one hailing from the family, sect/
sub-sect, or denomination hitherto performaning the same. Earlier,
the field of choice to appoint a particular archaka was confined and
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limited to that family, sect/sub-sect, or denomination but after the
statutory regulation the field of choice is widened and all eligible candidates
including those available from the family etc., will be considered;
competency is tested and when one is found qualified, appointment
is made to the office of archaka according to the prescribed procedure.
We, therefore, hold that abolition of hereditary principle under section
34 is not violative of either Article 25(1) or 26(b) of the Constitution."
The above mentioned paras in the Supreme Court Judgement
are thought provoking. When we read it again and again with an analytical
bent of mind, we may understand the significance of the issues involved.
The Supreme Court is very particular for the preservation of the
temples, as is evident from the following paragraphs :
Para 111

gradual decline in the quality and number of Archakas and
the consequent threat to the continuance of sanctity and purity
of temple worship. The attempts made by the Government to
run the Agama Patasalas on sound lines and to attract students
to these institutions have not succeeded in any appreciable
extent. The next question therefore is whether we should allow
the closure of these temples or to take effective steps to strengthen
them. In this regard, the Judgement of the Division Bench of
the Supreme Court on the need for preservation of temples
should be viewed in the proper perspective and the paras 129,
130 and 111 should be read with the following paras :
Para 96

Justice B.K. Mukherjee in his Tagore Law Lectures on Hindu
Law of Religious and Charitable Trusts, at page 1 observed :-

"The popular Hindu religion of modern times is not the same
as a religion of the Vedas though the latter are still held to be the
ultimate source and authority of all those held sacred by Hindus. In
course of its development, the Hindu religion did undergo several
changes, which reacted on the social system and introduced corresponding
changes in the social and religious institution. But whatever changes
were brought about by time it cannot be disputed that they were sometimes
of a revolutionary character - the fundamental, moral and religious
ideas of the Hindu which lie at the route of their religion and charitable
institution remained substantially the same and the system that we
see around us can be said to be a evolutionary product of the spirit
and genus of the belief passing through different ways of their cultural
development".

The above mentioned para should be read with para 76, which
is quoted below :Para 76

"In the midst of unity in diversity among Indians having
different religious and cultural hues, for their assimilation as integrated
citizens, all endowed with human rights, dignity of person, equality
of status, liberty of faith and worship with fraternity, the religious
spirituality fosters them as a strong unifying social entity with personal

"Temple has become the most important centre of activities religious, cultural and social among the people, in particular rural India.
Temple is conceived in the likeness of human body. Parts of the temples
are named accordingly, by which the organic unity of the temple is
emphasized. Obviously, therefore, religious people endow their property
for upkeep of temples or propagation of religion. Majority people in
India are dedicated to Vishnu, Shiva, Shakti, Ganapathi and Hanuman
of Hindu Gods. The cardinal principle underlying idol worship is for
one of four modes for self-realisation. Daily routine life in performing
rituals to Diety will be gone through with minute accuracy of Abishek
(bathing), changing of clothes, offerings of food and the retirement
(rest). Religion, therefore, has occupied a significant place and role
in the public life in our country. Hindus, therefore, believe that religion
is an essential and powerful factor in raising humanity to higher level
of thought and being. The priest (archaka or by whatever name called)
would conduct rituals to the Deity as per prescribed Agamas, forms,
practices and sampradayams."
The fact of the time is that the people are not inclined
to take up the ardous task of Archakatvam, because of the change
in Socio-economic conditions and modern education. This
applies even to families enjoying the hereditary rights of
Archakatvam. But the people like Matadhipathies who ought
to be concerned do not also seem to be bothered about the

Draconian Legislation

63
Draconian Legislation

62

identity. Swamy Ranganthananda, noted philosopher, in his lecture
on 'Science, Democracy and Religion' delivered on August 28,
1954 in Ramakrishna Mission Institute of Culture, Calcutta, published
under the title 'Eternal Values for a Changing Society' had stated
at page 637 that 'With the intensification of the phase of
industrialization, our centuries-old static feudal society is being
profoundly disturbed; social mobility is fast breaking down caste
and other old forms of social relationships, and faster still, the
social sanctions behind them. Virtues that sustained a static age
are found to be utterly inadequate to the demands of a dynamic
society." Every where, old values, old edifices and old social and
economic groups are crumbling down. This is just the beginning
of the industrialization. Complacency is not a solution in the profound
transition period. Indian spiritualism had responded successively
to all changes on the strength of her tenacious loyalty to fundamental
spiritual values, which India placed at the foundation of her national
culture. It is this faith in ritual values, which has been tested in
good and evil fortune. Science has enabled the human mind to
unravel secret after secret from nature and increase enormously
man's knowledge of the World in which he lives. Speaking on
democracy in India he said that democracy has come to stay. How
does India propose to assimilate the democratic values to her cultural
heritage? Democracy should have a content of universal value
which is something more than the merely political, social or national.
The value is the ethical and spiritual content. Without that content,
our democracy will be nothing more than a mere carbon copy
of what happens in the democratic countries of the West. The
Science and democracy are shaping the growth and development
of human culture and civilization, with the development of human
culture and civilization with the development of science, an amount
of force and power, scientific and political is itching for a fight
creating new tensions, creating instability and insecurity. The nation
has to handle the force and the power in such a way as not to
result in corruption in the wielders and in the confusion to harm
the people at large. India holds science and spirituality, harmonious
and hospitable co-existence fostering human values. Vedantha enables
the Indians to digest the forces generated by science. The spiritual
oneness of humanity taught by ancient and modern Indian seers
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10.
The Supreme Court did not stop at that. By invoking the
power vested in it under Article 142 of the Constitution, the Court
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"......It is seen that so long as hereditary mirasidars or officeholders had their hereditary right, as a part of their rendering
service they were entitled to a share in the Prasadam or collections
offered to the presiding Deity or other Deities of the temples as
per the custom or usage prevailing in the particular temple or
agreement between the management and the office-holders. But
on abolition thereof, as a corollary, the right to a share in collections,
prasadam etc. also ceased to operate and also stood abolished.
Apart from the hereditary right, they have no independent right
to a share in the offerings etc. Therefore, with the abolition of
the hereditary right, the right to receive customary payment
associated with an office equally stood abolished under Section
144. Section 144 is consequential to Section 34 and other similar
rights like Section 16 of the Act. Resultantly, the right to receive
a share in the Prasadam etc. stood abolished. Holder of an office
is entitled to payment of salary prescribed under the rules for
services rendered by an archaka etc. Consequently, the right to
a share by customary practices or usages or under a contract with
management also stood abolished. They are regulated by making
payment of the monthly salary to the holder of an office in
accordance with the scales prescribed under the rules made
thereunder."

Para 133

The Supreme Court has thus attempted to reconcile the
changing needs of the modern times and the fundamental ethos
of Indian religion and culture and at the same time upholding
the sanctity of temple worship. Therefore, the issue to be settled
now is section 144. The Supreme Court held :-

has to be received and reactivated in men's thinking and day to
day living and its powerful influence brought to bear on these
new and ever newer forms of scientific and social power, thereby
giving them a higher direction and a loftier, spiritual and human
purpose. This is the central message of religion. It is a message
which requires to be specially emphasized.
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found it necessary for doing 'complete justice', it has given a solution
to the problem. It has noted from a written argument of one of
the petitioners viz., Telangana Archaka Samkhya that all the archakas
or employees in these categories of 24,440 small temples would
be deprived of their livelihood by abolition of their hereditary
rights and introduction of graded scales of pay. This recognition
of the ground situation by the Supreme Court has resulted in
directing the State Government to constitute a Committee to go
into the question to rationalise the pay scales of all the archakas
in different temples and the modality for payment of salary to
them. If only the written argument was not filed by the said Archaka
organisation it would have been a disastrous situation for temples.
In this judgement, the Supreme Court also said, 'Though we
have upheld abolition of hereditary right to appointment as an
archaka or other office-holders, the evidence from Vaikhanasa
literature and other material indicate that archaka should bestow
his total dedication to the Deity in the performance of daily rituals;
at the same time, he and his family members must be kept in
comfort. The property endowed for his services or the income
derived from the offerings or the payment of salary, if any, is
identified as a source for his living in comfort. The State exercising
its secular power regulates appointment of archakas, as upheld
herein before, equally, he along with his family, is required to
be kept with daily comfort so that he would continue to dedicate
himself to perform the ritual worship of the Deity. As indicated
earlier, the State is required to determine his service conditions,
scale of pay and other emoluments according to the grade of
the temple in which he works and to regulate the period of duty
and of service. That apart, welfare measures in addition should
be initiated as a measure of social welfare to the archakas and
other employees of the temple and pandits working in the temples
and under the supervision of the Commissioner. Therefore, the
State should come forward with a scheme to provide the archakas,
other employees and their family members like suitable
accommodation, educational facilities to their children, loans for
construction of their own houses, and wherever accommodation
in the temple is available letting the same to them on reasonable
rent, group insurance scheme, unforeseen contingencies like accident,
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B) It has to be noted that it is only persons with Charitable
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A) The Challah Kondaiah Commission has recommended that there
should be minimum interference of the Government and the Department
in the management of Charitable Institutions. It has also suggested
for deletion of the words 'Charitable Institutions' in Sections 15 to
36. Wherever, the words " Charitable Institutions" occur in these sections,
except in 15(7), those words should be deleted.

We have made an analysis on all the issues arising from the
Judgements of the Supreme Court and the implementation of the
Act of 1987. The following are the conclusions based on the said
analysis:–

It is the considered opinion of the author
that,
unfortunately the Challah Kondaiah Commission's Report
lacked vision and the practical considerations of the problems
involved and the Supreme Court tried to rectify the damage.
Sadly the State Government failed to implement even those
positive directives of the Supreme Court which resulted in
the decay of thousands of temples.

If the scheme as suggested by the Supreme Court
had been implemented in its letter and spirit, there was
hope of survival for these institutions. We may however add
that it is not for the State Government alone to be concerned
with the preservation of these temples. But the Society as
a whole led by Matadhipathies and other religious leaders
of Hindu society should have strived for the proper
implementation of the scheme. The Political Executive also
should not have left the interpretation of the judgements
completely to the Bureaucracy. They should have taken the
initiative and properly guided the administration in such
implementation keeping in mind the religious sentiments
of the people.

death etc. rehabilitation of the widow or educated unemployed
youth or such other measures as may be incidental and part of
economic welfare. The extent of the similar facilities already existing
and provided for may be excluded from proposed scheme. For
other items appropriate scheme should be formulated."

Draconian Legislation

66

disposition that created Charitable Trusts. They have not taken
donations from any person but created with their own funds.
The beneficiaries of the trust are public. They treated charity
as a religious obligation on their part. They manifested their
intention in the Trust Deeds for the management of the Trusts
by their lenial descendants. Their object is that their lenial
descendants should be associated with the Trusts so that they
may also have similar Charitable disposition and acquire religious
benefit. The Commission found that these Trusts were well
managed. The Challah Kondaiah Commission has said that
the Trust Deed should be the source document for the decisions
regarding the form of management. It says :
“It is being interpreted that Trust Deed which contains provisions
for administration or guidelines for administration is a scheme
as mentioned in Sec.36 and as such, for the administration
of these Charitable Institutions for trusts, provisions of Chapter
III could alone apply. But a reading of Sec.36 makes it clear
that the scheme mentioned therein is the scheme of a Court
and as such, the Trust Deed would govern the administration
provided there is no scheme of a Court governing the administration
of the institution.”
C) The then Government has not implemented this part of
the recommendation, with the result, after the enactment of
the 1987 Act, Charitable Trusts are not being registered in
Andhra Pradesh. Thus as a consequence of this policy of the
then Government, the public of Andhra Pradesh are being
denied of future charities. The Supreme Court noted the ground
situation and held :
“The founder or a member of his family would, thereby enable
to effectuate the proper, efficient and effective management
and governance of Charitable or religious institution or endowment
or specific endowment thereof in future, it would add incentive
to establish similar institutions.”
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D) In this context, it is relevant to note that HEH the Nizam’s
Charitable Trust is being treated as a special case all these
years (since 1962) without bringing into the fold of Act XXX
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of 1987 or previous enactments. In fact, according to the compromise
between the Government of Andhra Pradesh and the Trustees
of H.E.H. The Nizam’s Charitable Trust, the Act 17 of 1966
ought to have been made applicable to it, but it is being treated
as a special case being managed by the Trustees appointed
by the Nizam under the Trust Deed. In the said compromise,
firstly two Government nominees have been proposed to be
included as Trustees. Secondly, the jurisdiction of the Commissioner
of Endowments has been taken away and the powers of inspection
was vested in the Government. Further, Sec.15 and sec. 139
are not applicable to the Trust. Similarly, there are a number
of big charitable Trusts which are exempted from various provisions
of the Act. We are not against the autonomy being enjoyed by
these big Trusts managed by influential persons. What is required
is that the same treatment should be given to all the Charitable
Trusts without any discrimination.

E) It should also bc noted that Charitable Institutions and Trusts
pertaining to medical relief and education are also being controlled
by the respective Departments. The Challah Kondaiah Commission
has recommended that the Endowments Department need not once
again interfere with the day to day management of such institutions.
This principle should have been followed in case of Sai Baba Temples
also.

F) There is a need to review the policy of the Government
towards Charitable Trusts since the present policy is working
detrimental to the long-term interests of the State.
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G) This is the only State in the Country, which has brought the Charitable
Institutions under the destructive and ominous influence of the
Endowments Act. The fact is, after 1987 not a single Charitable Trust
has been registered in the State of AP. It is common knowledge that
if the charitable instinct in the affluent is encouraged, the Charitable
Institutions can shoulder many of the activities, which Governments
cannot perform. To escape the persecution by the 30/87 Act, the
Philanthropists are registering the Trusts in the neighbouring States
to benefit the Local people there. If proper introspection is done,
the Government can exclude these Institutions also from the purview
of the Endowments Act to benefit immediately many of the community
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a) Sec.82(1) and 82(2) were enacted on the basis of the following
recommendations of the Challah Kondaiah Commission :

g) In a nutshell, the temples are deprived of the landed properties
and the income therefrom. Therefore, as Challah Kondaiah
Commission has observed, the institutions which are depending
upon the landed properties and income thereof, will have to
be closed down as it would be impossible for them to survive.

f) With the abolition of hereditary rights of Archakas to render
service, it has become difficult for the temples to evict the Archakas
from the third category of lands without further litigation, because
they have been in possession of these lands for long years and
in certain cases for hundreds of years.

no Archakas to do the service and there would not be any land
to get the service performed by others.

“The Commission is in entire agreement with the public opinion
and recommends for exemption of the lands of the Religious
and Charitable Institutions from the provisions of the Tenancy
Laws, otherwise these very institutions will have to be closed
down as it would be impossible for them to survive.”

h) The Supreme Court has directed the State Government to
constitute a Committee to go into the question to rationalise
the pay scales of all the Archakas in different temples and the
modality for payment of salary to them.

activities like Midday Meal Scheme, Education, Medical and Health,
Drinking Water Projects, Abolition of Child Labour etc.

b) Similarly, Sec. 76 was enacted on the recommendation of
the Commission so as to enable grant of Ryotwari Patta, only
in favour of the Charitable and Religious Institutions with retrospective
effect.

i) Subject to further deliberations on this issue, even if the salary
of the Archaka is fixed on the minimum scale of Rs.700-201000-25-1175 to those working in 25,000 small temples, the
amount of salaries per annum will work out to Rs.30 Crores.
The Paditaram and other expenses would be another sum of
Rs.30 Crores @ Rs.1000 per month to each one of these institutions.
Thus, a sum of Rs.60 Crores per annum would be required
immediately to run these small temples.

The financial implications in the implementation of the judgements
of the Supreme Court will be as follows :~

c) Fur ther, on the basis of the recommendation of the said
Commission, Section 144 was enacted to revert back the lands
to the concerned temples which are in the possession of the
Archakas in the State either by virtue of compromises or Sulse-Sulsan principle or otherwise and the Archakas have to be
paid proper monthly salaries depending upon the income of
the institutions.
d) Unfortunately, Section 82(1) and 82(2) have been struck
down by the Division Bench of the Andhra Pradesh High
Court. The Division Bench of the Supreme Court has struck
down Section 76. [Recently Sec.82(1) and 82(2) have been
restored by the Supreme Court. The Government is trying to
get back the lost lands from the encroachers.]

k) Since all these Archakas are to be treated as Government
servants in course of time, they will demand payment of salaries
under the Minimum Wages Act. They may be justified in demanding
that salary because, the salary of the attender in the Department
is on the basis of the scale of Rs.1375-25-1474-30-1625-401825-50-2075-60-2375. It should be noted that the attender’s

j) Further, nearly 10,000 temples will be left without landed
properties in view of the annulment of Section 82(1), 82(2)
and 76. The Government has to meet the expenditure of these
temples also. In a nutshell, this is the net result of the experiment
made on the recommendations of Challah Kondaiah Commission
Report.

e) The fact is that most of the lands granted as personal inams
to the service holders burdened with service. Later on, ryotwari
patta has been granted to them. With the result, the land is
disannexed from service and there is no more obligation on
the part of the service-holder to render service. Since the hereditary
concept has been abolished, and Section 76 has been quashed
by the Supreme Court, most of the temples will be left with
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salary is being paid out of the Endowments Administration Fund.
The Fund is maintained out of the contributions made by the
individual temples including that of poor temples where the
Archaka is paid a consolidated salary of Rs.300 p.m.
l) Under Firman issued by the Nizam in 1333 Fasli, several institutions
in the Telangana region were getting cash grants. These cash grants
were regulated by statutory rules known as Sul-se-Sulsan Rules. The
Firman and the rules are the law as they were promulgated by the
Nizam who was a statutory authority and sovereign for the erstwhile
Hyderabad State. These Sul-se-Sulsan rules have been abolished u/
s. 144, with the result, now the Archakas who were getting cash grants
from the Government have been deprived of the amount. Sec.3(2)
of the Andhra Pradesh (Telangana) abolition of Cash Grants Act (1959)
(A.P. Act No.XIV of 1959) says :
(2) Nothing contained in this Act shall apply to any such cash
grant given in the name of Charitable Institution or given to any
person for the performance of any service or charity, such service
or charity being of a public nature connected with any religion or
charitable institution. Provided that the payment of cash grant mentioned
in this sub-section shall be made to the institution or to the person
concerned only so long as the institution exists.”
Section 144 of the Act has not given any clarification in this regard.
While striking down Sec.82(1) and 82(2) of the Act of 1987, the
Division Bench of the Andhra Pradesh High Court held:

Sul-se-sulsan regulations along with the Hindus. Even now, the Muslims
are continuing to enjoy the same benefits whereas the Hindu Institutions
alone are deprived because of Sec.l44.

m) The Tasdik allowance granted to the Temples, by the Government
as per the Estate Abolition Act has to be revised in view of inflation
and increased cost of living as it had been done by the Government
of Assam in 1993.

8. It may not be permissible to pay a very meagre salary to these
Ulthurai staff. All the negative aspects of trade union activities also
have cropped up.

9. Under the Constitution, it may not be permissible to charge this
expenditure to the Consolidated Fund of India when the expenditure
on the administration of the Endowments Department itself is being
met from the Endowments Administration Fund amounting to Rs.15
crores per annum. This amount is pooled from the income of the
institutions by way of contributions.

10. The Challah Kondaiah Commission has opined that “the
independence, existence and identity of these religious and charitable
Institutions would be completely destroyed if they are to depend
entirely on the policies, views and opinions of the party as well as
the persons in power.”

11. Therefore, it may not be advisable to pay the salaries to the
temple staff by debiting the expenditure to the Consolidated Fund.
As it is, the G.O.Ms. No.307 dt.26.3.96 regarding the payment of
salaries of Executive Officers has created problems to the temples.
The relevant paras of the G.O. are as follows:
Para 7

Government further direct that the Assistant Commissioners
of Endowments Department shall be the drawing officers in respect
of the salaries etc. of the Executive Officers and shall be responsible
not only for prompt drawal and disbursement of the salaries etc. of
the Executive Officers working in their respective sub-divisions, but
also for prompt recovery of the expenditure so incurred from the
institutions concerned for reimbursement to Government. The
Assistant Commissioners incharge of sub-divisions shall ensure that

“The Act has also not been given overriding effects over other
enactments. The only overriding effect given to the Act is contained
in Sec.l60 which gives overriding effect to the Act over all compromise
agreements, schemes, judgements, decrees, or other authority, as
well as over any custom or usage governing any institutions/endowment.”
In view of Sec.l44, the service-holders who have been getting the
cash grants in their personal names are not entitled to get the amount.
Unless Sec.3(2) of the Andhra Pradesh (Telangana Area) Abolition
of Cash Grants Act 1959 (A.P. Act No.XIV of 1959), is suitably amended,
the institutions will not be getting the cash grants and hence they
are put into loss financially. It may be pointed out that the Muslims
and other religious persons were enjoying the benefits from the said
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the amounts drawn from the Government Treasuries towards payment
of salaries etc. of the Executive Officers in their respective jurisdiction
for a particular month is recovered from the institutions concerned
and credited to Government account as per the rules, procedures
in force by 15th day of succeeding month, under intimation to
the Commissioner of Endowments.
Para 8
It is further directed that in case of default on the part of any
institution in the matter of reimbursement of the expenditure intially
incurred by the Government towards payment of salaries of the
Executive Officers concerned, the salaries of the staff of that institution
from the next month onwards in which reimbursement is due shall
be withheld till such reimbursement is effected”.
The practical difficulties involved need not be explained further.
It may be added that the salary of the Archakas, the salary of
the other temple staff and the paditharam expenses are at stake.
lI. Therefore, the question of meeting the salaries of the Archakas
and the other temple-staff from the Consolidated Fund has to
be ruled out. The expenditure has to be met out of the resources
of the temples only. The Supreme Court held that the “State
exercising its secular power regulates appointment of archakas,
as upheld hereinbefore, equally, he, along with his family, is required
to be kept with daily comfort so that he would continue to dedicate
himself to perform the ritual worship of the Deity.” Thus, there
is a heavy financial burden on the State which cannot be fulfilled
Constitutionally.
The Supreme Court also said....
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“It would also be open to the Government to seek donations
from other Charitable Institutions within or outside the State of
Andhra Pradesh or from non-resident Indians. The State Government
would also approach the Income-Tax Depar tment and the
Government of India to exempt from the Income-Tax the said
donations as well as the income derived by way of interest or
otherwise on the corpus of or further amounts deposited into the
Fund.” As mentioned earlier, the preservation of temples is not
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the responsibility of the Government alone. The Society also should
come forward in this respect. For instance, in Tamil Nadu, Charitable
Endowments have been created in 6238 temples suffering from
paucity of funds for the purpose of performing at Ieast “Oru Kala
Pooja” and an amount of Rs.l5.16 crores was deposited under
this scheme. The Government had taken steps to take more care
of the hitherto neglected village temples and looks after the Welfare
of the Archakas. All the village temples have been brought under
the scheme for the performance of one time pooja. With a view
to infuse confidence and encourage the people to continue in the
profession of Archakathvam, a pension of Rs.400/- per month is
given to the old Archakas. All these amounts are being paid out
of the Corpus Fund collected from the public.

13. The Andhra Pradesh Government also should have evolved
a similar scheme before implementing the 30/87 Act. The Archaka
welfare fund should have been started before implementing the
Legislation. The Government should have constituted a Committee
to study the implications of the Supreme Court Judgements from
all angles and on the basis of the Report of the said Committee,
the Government should have taken a policy decision on the extent
of its role on the Management of these Institutions by taking into
account the Constitutional and Financial aspects. The difficulties
faced by the Government is because of the thoughtless
implementation of the draconian Act of 30/87.

AFTER EFFECTS OF THE JUDGEMENTS
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Now the 30/87 legislation stands before us with all the
devilishness exposed. As a beginning to sequencing of the events that
took place after the Supreme Court delivered its Judgment in 1996, we
have reproduced here the Centre Page article, which appeared in The
Hindu in 1996. This will give an impression to the way the Media reacted
with concern to the Judgments. Now, let us look at the various events
after the Supreme Court delivered its Judgements to show how the
legislation was used as a weapon to destroy the temple system in
the state.
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Temple Administration in A.P.
By R.J. Rajendra Prasad
The Supreme Court upheld in January last the validity of the Andhra
Pradesh Charitable and Hindu Religious Institutions and Endowments
Act, 1987, abolishing the hereditary rights of archakas, mirasidars,
gamekars and other office-holders and servants like the hereditary
karanam of the Dwaraka Tirumala temple in West Godavari District.
But the Court order contains so many riders that it has become difficult
to implement it. A number of circulars issued by the Commissioner
of Endowments based on the Supreme Court Judgments have been
stayed by courts in recent months.

representative of the other servants of the temples. After the scheme
is formulated, the Government should take a decision thereon and
place it before the Supreme Court within six months from the date
of the judgment for further action.

Andhra Pradesh has 32,201 temples. Only 582 temples have an
income of more than Rs.10,000 per annum while eight have an
income of more than Rs.20lakhs (These pertain to the 1985 figures).

In 1987, the State Government proposed the following scale of pay
to archakas, who were divided into three grades and the temples
were categorised into three groups-An archaka belonging to Grade
I working in a temple with an annual income of Rs.5 lakhs and more
would get a salary of Rs.1,500 per month. At the bottom of the
scale, an archaka belonging to Grade III working in a temple with an
annual income of less than Rs.50,000 would get a monthly salary of
Rs.300.

The Supreme Court said that to effectuate the scheme, tentatively
a consolidated fund of Rs.75 crores should be set up as a corpus,
and the Tirumala Tirupati Devasthanams was directed to deposit Rs.20
crores into this fund by the end of June this year, and later, Rs.lO
crores should be deposited every year so that a corpus of Rs.75 crores
was reached. The Court directed that each of the following temples
with an annual income of more than Rs.20 lakhs should deposit Rs.5
crores during 1996-97 for the corpus fund and then Rs.1 crore every
year - the Narasimha Swamy temple at Yadagirigutta, Sri
Mallikarjunaswami temple in Karimnagar, the Ugra Narasimhaswamy
temple, Visakhapatnam, the Sathyanarayanaswamy Temple, Annavaram
and the Kanakadurgamma Temple at Vijayawada. The Court said
that “in case of any difficulty, the Government would be at liberty
to seek further directions, clarifications and modifications from the
Court.”

The Commissioner for Endowments issued four circulars during March
and April this year, by way of implementing the judgment, to stop
payments to the hereditary trustees, requiring the mathadipathis to
maintain accounts of pada kanukas and to stop payments of all the
shares to the archakas. In the circular dated March 31, the Commissioner
said that “if any amount or share, either in cash or kind, was paid

Mr. Justice K. Ramaswamy of the Supreme Court said that though
he upheld the abolition of the hereditary right to appointment as
an archaka, “the evidence from Vaikhanasa literature and other material
indicate that an archaka should bestow his total dedication to the
deity in the performance of daily rituals; at the same time, he and
his family members must be kept in comfort. The State, exercising
its secular power, regulates the appointment of archakas, as upheld;
equally he, along with his family, are required to be kept with daily
comfort. The State is required to determine his service conditions,
scale of pay and other emoluments, according to the grade of the
temple in which he works and to regulate the period of duty and
of service. The State should come forward with a scheme to provide
the archakas, other employees and their family members, suitable
accommodation, education by way of refresher courses in Agamas,
medical facilities, education facilities to their children, loans for the
construction of their own houses and wherever accommodation is
available in the temple, letting it out to them on reasonable rent,
group insurance scheme to cover unforseen contingencies like accident,
death etc., rehabilitation of the widows or educated unemployed
youth or such other measures as may be incidental and part of economic
welfare.”
The Court directed the State Government to constitute a Committee,
consisting of the Additional Commissioner, Endowments Department,
a Joint Secretary in the Revenue Department, two representatives
of the archakas to be nominated by their associations and one
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previously by virtue of the status quo ante order of the Supreme
Court, such amounts should be adjusted while computing the salary
payable to them as per rules”.
Mr. V.P. Raghavachari, former member of Legislative Council and
now President, Telengana Archaka Samakhya, challenged this order
in the High Court on the ground that the Government could not
implement one part of the Supreme Court judgment abolishing the
hereditary rights without enforcing another part, which required the
State to keep the archaka ‘in comfort’. He contends that if we take
into account the case of an archaka with a monthly pay of Rs.300,
the Government has to recover from him the share of prasadams,
etc., paid from 1987 to 1996 from his meagre salary of Rs.300,
which would make it impossible to save the poor archaka from destitution.
The scheme has to be carefully worked out, as otherwise “thousands
of archaka families and the religious institutions they have been serving
would be liquidated to the detriment of religious sentiments and the
larger interests of the community as a whole.”
Mr. Justice A. Gopala Rao of the Andhra Pradesh High Court admitted
the writ petition on April 25,’ and directed a short notice to the
Commissioner for Endowments to show cause why an interim order
should not be granted.

Judge, Tirupati. The amount was fixed taking into consideration the
possibility of the case being disposed of in 1988. Recently, the Supreme
Court said that “it would be open to the Executive Officer, Tirumala
Tirupati Devasthanams, to work out the payments made to the archakas,
gamekars and mirasidars and also the rights consistent with the law
and take action accordingly.”

The 1987 Act was enacted by the N.T. Rama Rao administration.
While NTR was the Leader of the Opposition, during 1994, he received
Prof. M.V. Soundara Rajan, then Registrar of Osmania University,
and heard about the problems in implementing the law as it was
enacted. After NTR became Chief Minister again, Prof. Soundara
Rajan met him and gave a note on the implications. The Chief Minister
constituted a Committee headed by the Minister for Endowments,
Mr. Simhadri Sathyanarayana, in August, 1995 to examine the issues
and work out the modalities for solving the problems arising out of
the legislation. But NTR was replaced as Chief Minister on August
31 and the efforts became fruitless.

A Dharma Rakshana Samithi has come into being, with its office at
Sri Sathyanarayanaswami temple at Ashoknagar in Hyderabad, with
Mr. P. Venkateswarlu, Chairman of Kakatiya Cements, as Chairman,
and Prof. Soundara Rajan as Secretary, to safeguard the legitimate
interests of mutts, asramas, brindavans and strengthen the ideals of
sanathana dharma. This Samithi has also appealed to the Government
not to implement the Supreme Court judgment in a hurry, but to
discuss the issues with all concerned first, so that the smaller temples
can survive in the State.

[The Hindu, 20-5-1996, Editorial Page]

This author wrote a Status Paper on Temple Management
in Andhra Pradesh which was released by His Holiness Sri Kaliyan
Vanamamalai Ramanuja Jeer, the Head of Vanamamalai Mutt
on 23.8.1996. The Paper contains an indepth analysis of the
various Judgements of the Supreme Court with their implications.
Fortunately, the Status Paper made the people think about the
issue and it was discussed at different forums. Copies of the Status
Paper were filed in the Supreme Court also. Definitely, the higher
circles in the Govt. of Andhra Pradesh came to know about the

The Andhra Pradesh Endowment Act was challenged in 1987 itself
and the Supreme Court had ordered the status quo as to the hereditary
rights of archakas, trustees and mirasidars as on the date the Act
came into force. The Court had also directed that the archakas,,
trustees and mirasidars “shall keep an account of the offerings, both
in cash and kind, as may have been taken by them as their
remuneration, salary and perquisites, and submit the same to the
Executive Officer or to the Commissioner of Religious Endowments,
every month, by the l5th day of the succeeding month.” On October
13, 1987, the order was modified to the extent of archakas receiving
more than Rs.10,000 as monthly emoluments.
On August 25, 1987, the Court gave another order to protect the
interests of the Tirumala Tirupati Devasthanams and the archakas
and gamekars, directing the two groups to furnish a consolidated
security of Rs.20 lakhs each to the satisfaction of the Additional District
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truth and factual situation only after reading that paper.
Following is the extract from Hindu dt. 9.9.1996, in the
column "Between you and me" by KS on the said Status Paper.
"Recently, I read a well-researched 'Status Paper' on
the Management of the Hindu Religious and Charitable
Institutions and Endowments in the State of Andhra Pradesh
by Prof. M.V. Soundara Rajan. It deals with the pathetic
condition of the archakas in most of our temples. Most
of us don't want to even discuss this problem as we want
to be considered purely secular. Prof. MVS has brought
to light the problems of our long-suffering archakas. Here
are extracts from the paper:
(h) The Supreme Court has directed the State Goverment
to constitute a Committee to go into the question to rationalise
the pay scales of all the Archakas in different temples and
modality for payment of salary to them.
(k) since all these archakas are to be treated as Government
servants in course of time, they will demand payment of
salaries under the Minimum Wages Act. They may be justified
in demanding that salary because, the salary of an attender
in the Department is on the basis of the scale of Rs.137525-1474-30-1625-40-1825-50-2075-60-2375. It should
be noted that the attender's salary is being paid out of the
Endowments Administration Fund. The Fund is maintained
out of the contributions made by the individual temples
including that of poor temples where the archaka is paid
a consolidated salary of Rs.300 p.m.

to them so that we may be considered secular. The status
paper is clearly written and will be argued.'

The Archakas started a State-wide agitation with a day long
hunger strike on 9th September, 1996 in front of the Office of
the Commissioner of Endowments. The Chief Minister who was
appraised of the situation by Sri P. Venkateswarlu, Chairman
of the Dharma Rakshana Samithi, invited the Archaka representatives
in the evening of the same day for a detailed discussion. He
formed an Officers' Committee consisting of Joint Secretary to
the Hon'ble Chief Minister, representing the Chief Minister, Joint
Secretary, Revenue (Endowments) and the Commissioner of
Endowments. The Committee held talks with the representatives
of the Archakas for two days.

During the course of discussion, the Archakas put forward
the following demands:

(i) The Circular issued by the Commissioner of Endowments
be withdrawn forthwith.

(ii) Lands in possession of the Archakas on the basis of compromise
with the State Government should continue to be retained by
them.

(iii) Archakas should be allowed to draw their emoluments
which they were drawing prior to the issuance of these Circulars
till the Government takes a final decision on the schemes etc.,
as adjudged by the Supreme Court and the Act of 1987 is suitably
amended accordingly.

The Hon'ble Chief Minister Sri N. Chandrababu Naidu took
a realistic and pragmatic view of the situation and took remedial
measures immediately. He told the Joint Secretary to the Chief
Minister to show the concerned file to this author which contained
the endorsement of the CM regarding the matter pertaining to
the Archaka Lands. The officer chided the Endowments Department

(iv) A round table conference should be held under the
Chairmanship of the Minister for Endowments to discuss the practical
problems involved in the implementation of the Supreme Court
Judgements.

'No allowance will be given to the archakas as they
must be satisfied with the immediate presence of Lakshmi.
They are expected to worship Saraswathi and not Lakshmi.
It is a matter of shame that we treat archakas the way we
do because of fear of being dubbed 'non-secular'. Fear leads
to fuzzy thinking. The Status Paper is published in the May
1996 supplement of Sri Nrisimha Priya available from Sri
Ahobila Muth, Hyderabad-500 013. We must know what
the problems are. We should not pay respectable inattention
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officials for disobeying the written instructions of the Chief Minister.
It is relevant to quote the following paragraph from the Memorandum
of various Archaka organisations on 25.9.1996.
"We may add that the circular issued by the Commissionerate
of Endowments do not reflect the letter and spirit of the Hon'ble
Supreme Court Judgements. The Circulars and subsequent actions
have unfortunately created a wedge between the Archakas and
the Endowments Department, which is not conducive to the smooth
functioning of the Temple system in the State. The timely intervention
of the Hon'ble Chief Minister by constituting a Committee of
Officers to hear our representations on 9th and 10th September,
1996 had a soothing effect to some extent. The Committee of
Officers have assured us on behalf of the Chief Minister that
necessary steps will be taken soon to redress the genuine grievances
of the Archakas. We are sure that this assurance will go a long
way in solving our problems."
There were public meetings protesting against the action
of the Endowments Department at Tenali, Rajhamundry, Guntur,
Vijayawada, Ongole, Bhimavaram, Narsaraopet, Sathenapally,
Amalapuram, Panyam, Nandyal, Warangal, Khammam etc., A
Symposium was also held on 2.10.1996 at Secunderabad. Following
is the extract from Hindu dt. 7.10.1996 in the column "Between
you and me" on the said symposium :–
'I met the head of Sri Vanamamalai Math at Sri
Lakshminarasimha Swamy Temple, Secunderabad, and asked
him about his views on the condition of Archakas in AP.
He said that he would like the Government to keep off religious
affairs as far as possible. Reforms must be brought about
by the people concerned voluntarily but not enforced.'
'There was a meeting on this subject last week in Sri
Mahalakshmi Temple and several people participated. Speakers
were concerned at the pathetic plight of Archakas.'

'It is reported that two Archaka families committed suicide
in AP for lack of income. They could not survive on faith.
Something must be done, that too, soon, so that our Archakas
can survive. When we say 'Sarve Janah Sukhino Bhavantu',
we must think of the Archakas also."
– K.S.

As a result of all these agitations, the Commissioner of Endowments
issued a Circular dt. 31.01.97 regarding the issue of lands under
possession of the Archakas. Extracts from the Circular are as
follows :–

Circular No. Jb/15239/96 dt. 31-01-97

Sub :- Endowments - Payment of remuneration to the Archakas
- Lands in possession of archakas in lieu of remuneration for
rendering services - not to be disturbed - Regarding.

Ref :-1) This office Circular No. in R.C. No. J5/15239/96 (Act
& Rules) Dated 31-3-1996.

2) R.C.No. J5/15239/96., dated 6-4-1996.

3) Proceedings of the Review meeting held by the Commissioner
on 23-4-96 at Vijayawada 24-4-96 at Tirupathi, 21-4-96 at
Simhachalam and 22-4-96 at Kakinada.

All the Executive authorities are requested to see that under
any circumstances, the payment of salaries to the archakas should
not be stopped and they should be paid salaries promptly as

Honourable Supreme Court of India by its judgement in
W.P. No. 638/ of 87 upheld the provisions relating to abolition
of Hereditary rights and also payment of shares etc., as stipulated
U/s 144 of the Act. In the reference 1st and 2nd cited and also
in the Minutes of the review meeting held by the Commissioner
previously, instructions were issued to take action for the payment
of salaries to the archakas as per the rules inforce and also not
to disturb the possession of land given to them in lieu of remuneration
for rendering service. It appears that some of the Executive authorities
while stopping the payment of shares etc., to the archakas, are
not giving salaries to the archakas as provided in the Rules and
in some cases, attempt is being made to recover the lands in
their possession.

'Till recently, stories used to begin like this: 'Long long
ago, there was a poor Brahmin'. Hereafter, stories may
begin: 'Recently there was a poor Archaka.' 'Go on, what
happened to him?' 'He is no more. He joined the lotus feet
of the Lord.'
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per the rules in force.
With regard to the lands in possession of the archakas in
lieu of remuneration for rendering services, they should not be
recovered until furhter orders as instructions were already issued
in the Review meetings held and communicated in the reference
third cited, requesting the Executive authorities to await instructions..."
Unfortunately, even these specific written instructions
were violated.
It is relevant to quote the views expressed by V.P. Raghavachari
Ex. MLC and Editor of Sri Nrisimha Priya on the abolition of Hereditary
Archakatvam.
The following extract from the Editorial of Sri Nrisimha Priya,
December, 1986 was filed before the Supreme Court on 28-8-1995
by Sri Subodh Markandeya, Counsel for Telangana Archaka Samakhya
as part of the written arguments in the Writ Petition of the Samakhya
(No.19869/87, transferred petition from the A.P. High Court). It may
not be out of place to mention that the said written arguments were
taken note of by the Supreme Court while formulating their orders
in the Judgement.
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"...A press reporter asked your Editor : How is it that a democrat
of your convictions is supporting the continuance of the Hereditary
system in temples, which is a feudal remnant." Political Democracy
and Religion are two different things. One cannot automatically apply
democratic principles to religious matters. Religion is based on absolute
faith in God and scriptures which are believed to be ordained by
God and interpreted by our Saints, Sages and Acharyas. You either
believe them and obey them or do not. Dissent, which is basic to
democracy has no relevance to matters of religion. Non-believers
are none of our concern. Likewise, religious reformers too are not
of concern to us. They are at liberty to preach their own beliefs as
several reformers in the past did. But those in the Government which
claims to be secular, cannot act as reformers and interfere with ageold customs, practices and ways of worship of a particular religion
and try to legalise their acts on the basis of some judicial pronouncements,
which do not have the sanction of the Vedas and Sastras".
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The reason for failure of 30/87 Endowments Legislation should
be viewed by keeping the above mentioned extract in mind.

The Govt., constituted a Committee consisting of the following members
to go into the Rationalisation of Pay Scales in different temples :–

1. Dr. C. Uma Malleswara Rao, I.A.S.,
Joint Secretary to Govt.
(Endowments), Revenue Dept., Chairman

2. Sri D. Devarajulu Naidu,
Joint Secretary to Govt. Finance &
Planning Dept.,
Member

3. Smt. S. Arunakumari, B.Sc., LL.M.,
Regional Joint Commissioner,
Endowments Department
Member &
Multi Zone III, Hyderabad,
Convenor
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The Govt. also constituted another Committee with the following
members to formulate a scheme for the welfare measures to the
Archakas and other Employees of the Temples and Institutions.

1) Dr. C. Uma Malleswara Rao, I.A.S.,
Joint Secretary to Govt. (Endowments)
Revenue Department.

2) Sri G. Krishna Murthy, B.Sc., B.L.,
Additional Commissioner,
Endowments Department,

3) Prof. M.V. Soundara Rajan
Vice President,
Telangana Archaka Samakya,
Hyderabad and
Professor of Commerce,
University College for Women,
Koti, Hyderabad.

4) Sri S. Subrahmanya Sastry,
Advocate, President of
A.P. Archaka Congress,
Kothapet, Guntur,
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5) Kum. N. Rajani Kumari,
General Secretary,
A.P. Temple Employees' Union,
Vijayawada.
Both the Committees submitted their Reports to the Govt. on
6.10.1996. After careful consideration of recommendations of both
the Committees, the Govt. formulated its decisions and communicated
them to the Supreme Court on 10.2.1996. The Telangana Archaka
Samakhya and the Andhra Pradesh Archaka Congress submitted their
opinion on those decisions and submitted them to the Supreme Court
on 3.3.1997. The Govt. through its reply affidavit dt. 17.3.1997
accepted some of those view points of the Archaka organisations.
The Archaka organisations filed their written arguments on 25.4.1997.
The Supreme Court gave its final orders on the decision of the Govt.
on 9.5.1997.

6(a)
6(b)
6(c)
6(d)
6(e)

Charitable
09
Charitable
134
Charitable
918
Mutts
218
Dharmadayams 02

Religious
64
Religious
590
Religious 25,419

Temples &

No. of

Institutions &

Endowments

Charitable

Endowments

64

Income

09

590

Sl.

01. Rs.5 lakhs and
above 6(a)

134

No.

02. Exceeding Rs.50,000/but not exceeding
Rs.5 lakhs 6(b)

25,419

218

918
04. Mutts irrespective
of the income 6(d)

02

03. Rs.50,000/- and
below 6(c)

05. Dharmadayam 6(e)

[PP 22&23]

The Pay Scales Committee Report is called as the Report of
the Committee constituted by the Govt., of AP to Rationalise
the pay scales of the Archakas of the Temples in the State
of AP as per the directions of the Hon'ble Supreme Court of
India in W.P. No.638/87 and other batch of writ petitions. It is
an objective Report taking the field situation into account. The following
paras are relevant :–
"Therefore, only such of the institutions and endowments whose
annual income is rupees five thousand and above would be taken
into consideration by the Department for the levy of contribution
and audit fee as per the provisions of the Act and rules made thereunder
and the remaining institutions though they stand published under
section 6 of the Act would not come under the strict supervision and
control of the Department. Further, in respect of the temples only
where the Archana etc. is being rendered by the Archaka and similarly
in respect of the charitable institutions and mutts also (which are few
cases) the Archakas would be appointed.

"As seen from the above representations and also as heard from
the individual Archakas and different Archaka Organisations, an
unanimous view to retain the present position in respect of almost all
the temples was strongly represented and also suggested for allowing

As can be seen from the above particulars, there are only 5,533
temples which are having annual income of more than rupees five
thousand and which are under the strict supervision and control of the
Department.

As per the information furnished by the office of the Commissioner,
Endowments Department, following are the particulars of charitable
and religious institutions published under section 6(a), 6(b), 6(c) 6(d)
and 6(e) of the Endowments Act.:–
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It is only in respect of these temples, the particulars have been
received from the departmental officers and they have been divided
into groups of income range for the purpose of studying rationalisation
of pay scales of Archakas and fixation of cadre strength depending
upon the income of such institution, the work load and also the necessity."
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them to enjoy the lands in their possession which were alloted to them
in lieu of remuneration as per the compromise orders and to allow
them to enjoy the plate collections, coconut halves and also the shares
in Sul-se-sulsan in the case of Telangana area. They have also expressed
the view of providing them with the reasonable scales of remuneration
on par with the Government employees or atleast on par with the
secular staff working in the temples. Some of the members of the
Archaka Associations suggested that the remuneration should be paid
to them directly by way of cheque instead of through a middle agency
so as to enable them to receive their salaries without any difficulty.
There is also another unanimous view expressed by them that all the
retirement benefits, which the Government employees have been
enjoying
should
be
made
applicable
to
them."
[PP. 30&31]

salary payable to them and therefore desires that the administration in
such temples should be looked after by the Department as is being
done now."

[P.46]

a) Fixation of remuneration in respect of the temples whose
annual income is below Rs.5,000/-

The Review and Analysis :
"The review and analysis of the above information reveals that
there is no uniformity in the payment of salaries to the Archakas on
account of introducing different methods of payment and also
depending upon the income of the temples, traditional values etc. As
the committee has been directed to rationalise the pay scales and fix
the modality regarding the payment of salaries to them, various
methods of payment of remuneration with reference to the provisions
of the Act, the representations of the Archakas and also the
circumstances prevailed in the temples have been examined by the
Committee during the visits of the temples. The various methods of
payments of remuneration to the Archaka for rendering service in
various temples are discussed with reference to provisions laid down
under section 144 of the Act and also the rules framed in
G.O.Ms.No.1171, dated 16.12.1987 under section 35 (3) of the
Endowments Act. As already expressed, those temples whose annual
income is below Rs.5,000/- are not under strict supervision of the
Endowments Department as they are not being assessed for the
purpose of levy of contribution. With regard to the management of all
these temples either they are being managed by the Archaka or by the
self–styled committee.

It has been brought to the notice of the Committee that the temples
whose annual income is below Rs.5,000/- may not be in a position to

"With regard to the temples whose annual income is Rs.5,000/and above, as can be seen from the various representations, some of
the Archakas have been getting only the consolidated amounts and in
some cases pay scales are being given and in some other cases the
lands belonging to the temples were allowed to be enjoyed by the
Archakas by way of compromise orders passed either by the Courts or
Department in lieu of remuneration for rendering services and also for
defraying the Paditharam expenses as per the dittam in some cases
and in some other cases the remuneration payable to the Archaka was
fixed as per the rates specified in the II Schedule appended to the
repealed Act 17 of 1966 and in some other cases shares in seva tickets
together with the remuneration or even without remuneration are being
given and in some cases, shares in hundies also are being given. There
is a unique system of payment of remuneration to the Archakas in
Telangana area especially by way of Sul-se-Sulsan, cash grants etc. In
some cases, apart from the remuneration, the Archakas were allowed
to enjoy the plate collections, prasadams etc. offered by the devotees."
[P.47]

With regard to the fixation of salaries to the Archakas in such
cases, the Committee feels that it may not be possible to rationalise the
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[P. 49]

"Though every temple is a unit by itself for the purpose of
recruitment and also for the payment of remuneration to the Archakas
depending upon the income, necessity, work load and traditional values
of the respective temples, the Committee after studying the various
aspects prevailing in the temples in the above analysis felt it desirable
to make all these temples whose annual income is Rs.5,000/- and more
into such groups for the purpose of fixation of remuneration,
rationalisation of pay scales and also cadre strength notwithstanding
their publication under section 6(a) 6(b) and 6(c) of the Act."
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pay to the Archaka such remuneration which can be fixed taking into
consideration the minimum requirements of a family and as such it
has been suggested that all such temples whose annual income is less
than Rs.5,000/- can be conveniently eliminated from the process of
either for fixation of remuneration or for the rationalisation of the pay
scales or cadre strength from the purview of the committee, so that the
management of such temples may be allowed to pay such remuneration
to the Archaka depending upon the income of the respective temples
as per the prevailing circumstances. The committee accordingly
consideres and recommends that such temples may be allowed to be
managed by the respective management of the temples and supervised
by the Department as is being done now.
b) In respect of the temples whose annual income is
Rs.5,000/- and above, but not exceeding Rs.50,000/-

In respect of the group of temples whose annual income ranges
from Rs.25,000/- to Rs.50,000/-, the lowest amount being paid to an

the due maintenance of the objects of the institution or endowments
and the proper performance and the remuneration for the services
therein including the Dittam for the time being in force and also for
discharge of all liabilities, maintenance of working balance for the
appointment to be made for securing health, safety etc, contribution to
the reserve fund, construction, repair, renovation etc. Regarding the
salaries of the religious and secular establishment it is however been
stipulated that the expediture should not exceed 30% of its annual
income of the temple calculated under section 65 of the Act for the
purpose of levy contribution. Therefore, while fixing the remuneration
to the Archakas and other secular staff, the important factor to be
considered is that the expenditure should not exceed 30% of the annual
income as laid down in the Act itself. Apart from the Archakas and
other religious staff, there may be secular staff such as clerks and
other persons to assist the trust board and Executive Officer in the
management of the temple.

The primary object in any temple is to offer nitya dhoopa deepa
naivedyam to the deity and conducting Brahmotsavams and other
important festivals as per the traditions, customs and usages. It is
therefore considered that the remuneration payable to the Archaka
must be considered as a very important item on the expenditure side
and it can be considered as the first charge on the funds of the temple.
As already stated in the report, all the temples would be coming under
the purview of the Endowments Act and they would be published
under section 6 of the Act according to the income ranges of the temples.
But only such of the institutions whose annual income is Rs.5,000/and above only would come under the levy of contribution and they
are expected to be under the strict supervision and control of the
Department for the purpose of appointment of trustees, Executive
Officer and sanctioning of budget estimates etc. The appointment of
trustees as contemplated under section 15 of the Act is being done by
the Government, Commissioner, Deputy Commissioner and the
Assistant Commissioner as the case may be in respect of the temples
falling in their respective jurisdiction. Similarly, the appointment of
Executive Officers is being done in respect of the temples and also
after grouping such temples whose annual income ranges between
Rs.50,000/- and rupees One lakh. Every trustee or Executive Officer
as the case may be of a temple has to submit annually the budget
estimate to the competent authority making adequate provision for

Draconian Legislation

91

The Statements showing the particulars of the minimum and
maximum pay being paid to the Archakas working in the temples
classified under section 6(c) of the Act as furnished by the Sub-ordinate
officers district wise has been persued alongwith the other statements
submitted by the Sub-ordinate officers. As seen from these statements
showing the minimum and maximum pay particulars of Archakas it is
seen that the Archakas are getting remuneration of different amounts
both in respect of the range of minimum as well as the maximum
within the group of the institutions having an income of Rs.5,000/and above but not exceeding Rs.25,000/- It may also be recorded
that in respect of Sri Bangaramma Temple, Venkatnagaram of
Visakhapatnam District, only a sum of Rs.15/- per month is shown as
remuneration being paid to the Archakas while its assessable income is
Rs.5,228/-. It is the lowest remuneration in the group of the temple
whose annual income is Rs.5,000/- but not exceeding Rs.25,000/-.
Similarly, the highest amount of remuneration being paid to an
Archaka in the same group of Rs.5,000/- to Rs.25,000/- is Rs.800/per month in the case of Sri Venkateshwara Swamy Temple, Mothe(V),
Karimnagar District whose annual income is Rs.15,942/-

Draconian Legislation

90

Archaka is Rs.30/- per month in the case of Sri Seetharamachandra
Swamy Temple, Alamuru (V), West Godavari District whose annual
income is Rs.37,947/- while the highest amount in the said group
being paid is Rs.800/- per month in the case of Sri Annapurna Sahita
Kashi Vishweshwara Swamy Temple of Khammam Town whose annual
income is Rs.48,000/As per the provisions laid down under section 144 of the Act
which was upheld by the Honourable Supreme court of India in W.P.
No. 638/87 and other batch of Writ Petitions, the Archakas are not
entitled to any shares and they are not entitled to any amounts received
by way of plate collections, shares in votive offerings, other rusums,
prasadams and lands alloted to them by way of compromise etc. If
these provisions are made applicable to the temples whose annual
income is below Rs.50,000/- it has been brought to the notice of the
committee by several organisations of the Archakas that the Archakas
may not be in a position to get atleast such remuneration which would
be sufficient even to a small family to the minimum extent and as
such it has been suggested that the provisions of section 144 should
not be made applicable to such temples whose annual income is below
Rs.50,000/-.
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It has also been brought to the notice of the Committee that in
most of the temples, the secular staff appointed are getting higher
amounts towards salaries when compared to the salaries of the
Archakas. In any temple, the committee considers that the primary
object to see is that the daily dhoopa deepa naivedyams are performed
regularly and therefore the payment of remuneration to the Archaka
who performs such duty is to be considered as important and as such
the Committee considers the payment of remuneration of an Archaka
in almost all the temples should be considered on a priority basis. In
this connection, the committee recommends that in such of the
temples where the income is considerably low, especially in the case
of the temples classified under section 6(c) of the Act, the appointment
of secular staff should be gradually minimised so as to see that the
expenditure on the establishment should be limited to 30% as
provided in section 57 of the Endowments Act. However, the secular
staff such as sweepers who are low paid and whose services are quite
essential may however be continued.
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Even assuming that there is only one Archaka in a temple whose
annual income is Rs.50,000/-, the maximum amount that can be
paid by way of remuneration not exceeding 30% of the annual income
comes to Rs.15,000/- while the remuneration being paid to Record
Assistant as per the Government scales amount Rs.2,200/- per month
which works out at 51% of the income of the temple. Therefore, as
the limit of 30% on establishment charges is a statutory one, it cannot
be expected to be deviated under any circumstances and therefore
whatever the amount of remuneration that may have to be fixed in
the case of an Archaka, it should be within the limit of 30% of the
statutory limit. The committee therefore, inclines to agree with the
suggestions offered by various Archaka organisations and Archaka
Associations. that it may not be possible to fixup any scale of pay or
even to fix up consolidated pay and therefore desires that the
circumstances prevailing in such temples especially in respect of the
payment of remuneration to the Archakas is concerned should be
continued and therefore that all possible steps should be taken for
taking necessary steps for exempting such temples from the purview
of section 144 of the Endowments Act. The Committee accordingly
recommends to take necessary steps for exempting these temples from
the purview of section 144 of the Endowments Act."
[PP. 50 to 55]

The above mentioned extracts from the said Report shows
how the scheme of the Legislation(30/87) has failed. It is
unfortunate that even the formal order giving total exemption
for all 6(c) temples u/s 144 was issued only on 20.6.2002. It
took five years for the Govt. to issue that order. During this
period, the corrupt elements took the maximum advantage of
the confusion and played havoc which resulted in the chaotic
situation in the Temple system in the State.

The Archakas represented through a Memorandum to the
Pay Scales Committee consisting of a number of practical points.
It said :
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(e) "What is sought to be abolished is only the Heriditary principle
in the appointment of Archakas and other offices. In other words,
after the enforcement of the Act, Archakas belonging to the relevant
Agama will be eligible for appointments though they may not be
the members of the family or families who have been hitherto performing
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or enjoying the rights of Archakatvam or other office. The present
office holders will be continued under the provisions of the Act and
the conditions of service will be regulated by the provisions of the
Act and the rules made thereunder". As a clarification to this policy
statement, a provision may be made in the rule stating that preference
will be given in appointment if a member of the family or families
who have been hitherto performing or enjoying the rights of
Archakatvam or other office. This provision is necessary in view of
para (130) of the Judgement of the Supreme Court in W.P. No.638
of 1987. In otherwords, if a person in traditional Archaka family
decides to fall in line with his father to practice his archakatvam,
avocation or services, he should be encouraged by appointing him
in view of the present situation where people are not coming forward
to do Archakatvam. It will also be in accordance with the concept
recognised by them by the Supreme Court pertaining to founder
trustees. This gesture of goodwill will be in accordance with the
letter and spirit of the Judgement of the Supreme Court.
At present, as per the rules, the age of superannuation of the
religious staff is 65 years. By virtue of the purity of life, the Archakas
and other religious staff, always being nearer to God, living an austire
life and free from vices, their longivity is normally upto 80 years
and it is no exaggeration to say that some of the Agama Pandits,
Veda Pandits and others at their mature age contribute abundantly in
this field etc., and as such these Archakas after the supernnuation
may be continued to do service, provided they are physically fit,
to continue up to the age of 75 years and subsequently also their
services can be better utilised to train the young Archakas in regard
to Agamas, traditions, sampradayam and customs and also to evince
the interest in overall supervision etc, which would pave for the
preservation of Hindu Dharmic way of life.

bureaucracy did not monitor the functioning of the Act. infact,
the Minister for Endowments wrote a letter in May, 2001 to
the Commissioner to submit proposals for amending the legislation
by taking the field situation into account. Unfortunately, there
was no response from the Commissioner.

It is sec.144 of the Act in its present form that is working
detrimental to the interests of the temples and all sorts of conflicts
between the Archakas and the Management in the temples are
arising. This section is the source of corruption in the Dept.
The Pay Scales Committee said on 4th Oct 1996 :

"The Committee agrees with the suggestions offered by
the various Archaka Organisations and Archaka Associations that
it may not be possible to fix-up any scale of pay or even to
fix-up consolidated pay in the case of 6(c) temples and therefore
desires that the circumstances prevailing in such temples especially
in respect of the payment of remuneration to the Archakas is
concerned should be continued and therefore that all possible
steps should be taken for taking necessary steps for exempting
these 6(c) temples from the purview of sec.144 of the Endowments
Act invoking the provisions laid down U/s 154 of Act 30 of 1987."

Instead of taking positive measures as suggested by the
Committee which was approved by the Supreme Court, all negative
measures were taken to persecute the Archakas.

It was only after the Archakas went to the Road on
12-11-2001, steps were initiated to redress their grievances. Only
on 19-11-2001, a GO was issued stating that the retirement
policy would apply only to those who were appointed as per
the orders issued on 8.12.2000. It was only on 4.12.2001 orders
were issued exempting all 6(c) temples from the operation of
sec. 144. The said order also said, "Till the scales are extended
and cadre strength is fixed, the lands of 6(a) & 6(b) temples
also from the Archakas should not be disturbed."

Now, let us see the circular issued by the Commissioner
dt. 24.10.2003. It says, "... It was brought to the notice of
the Commissioner by the Archaka representatives during the
meeting held with them in the Office of the Commissioner that

[The above mentioned points from the Memorandam
submitted on 1-10-1996 are still valid. In the meeting held
on 21.10.2003 under the Chairmanship of the Commissioner
of Endowments with the Archakas, the Dept. officials have
conceded that the Act is a total failure.
The main reason for the failure of this legislation which
was considered as a socio-reformist measure is that the political

Draconian Legislation

95
Draconian Legislation

94

some of the Executive Authorities are not adhering to the above
said instructions strictly. Therefore it is hereby instructed to all
the Regional Joint Commissioners, Deputy Commissioners, Asst.,
Commissioners and Executive Authorities of the institutions that
the above instructions shall be strictly followed. They are further
informed that any deviation in this regard will be viewed seriously
and suitable disciplinary action will be initiated against them for
any deviations."
The Govt. has been saying that it is contemplating to bring
suitable amendments to the legislation. It has issued a press note
also to that effect on 12.2.2003. If only necessary action had
been taken to implement that decision, 31,969 temples would
have been saved.
In fact, this author submitted a Memorandum on 4.7.2003
to the Hon'ble Chief Minister suggesting a workable solution to
the problem. That Memorandum was discussed by the author
with the Principal Secretary and the Commissioner in detail. It
was further discussed with the Archaka representatives on 21.10.2003.
Now, everything has become part of history. The people
have been agitating for the past 16 years against the onslaught
of the draconian legislation. Unless the Act is reviewed and suitably
amended, there is no future to the temple system in the State.
Only 168 temples will survive and they will also disappear due
to over commercialisation.
Since the premature dissolution of the Legislative Assembly
has been announced nothing can be done now.

ANNEXURES

This book is being brought out with courtesy from VAK
the trilingual journal which is educating the devotees and all
the connected people with Temples. VAK has been speaking
the language of the devotees who have now realised that to
be mute spectators would be detrimental to this system of worship
and to this glorious Religion.
In its long drawn crusade against the 30/87 Legislation,
various editorials have been written, out of which we are reproducing
a few extracts which are more contextual and would be adding
insight into the issues.

I

Regarding Archaka Welfare Fund, VAK opined in February
2001....

....The Supreme Court while upholding the State's secular
power to regulate the appointment of Archakas, said, "....equally, he
(Archaka) along with his family is required to be kept with daily comfort
so that he would continue to dedicate himself to perform the ritual
worship of the deity".

Thus it is evident that the Supreme Court envisaged a total
Corpus Fund of Rs.75 crores as the minimum amount that would ensure

For this purpose, the Supreme Court framed a scheme for
rationalisation of pay scales and constituting Welfare Fund for the
Archakas. The welfare scheme envisaged that the State should ensure
the mobilisation of an amount of Rs.75 crores for the Archaka Welfare
Fund. It had directed the TTD to deposit a sum of Rs.20 crores into the
Fund during the financial year by the end of June 1996. In each Financial
year, a sum of Rs.10 crores had to be deposited till the corpus fund of
Rs.75 crores is reached. The supreme Court directed the Government
to call upon five other major temples to contribute to the said Fund.
During the financial year 1996-97, a sum of Rs.5 crores by each of the
major temples may be directed to be deposited and in subsequent four
years a sum of Rs.1 crore every year may be directed to be deposited.
Thus, the share of TTD to the Fund amounts to Rs.40 crores and the
share of other major temples amounts to Rs.35 crores.

Y
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(Concluded)

It is a case of see-saw and that of unending waves.

Unless it is made as an Election Issue, it will not be taken
up by the new Government. The struggle has to go on endlessly
for the restoration of the temple system in the State of A.P.
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the welfare of Archakas. The Supreme Court must be congratulated
for its foresight and vision and for the clarity with which it has spelt out
clearly an Action Plan in a specified time frame. Now it is fair to look at
the present state of implementation of the Supreme Court Orders. The
readers of VAK know that the Pay Scales Scheme has failed in its
implementation. Let us have a look at what happened to the welfare
scheme.
In the year 1997, (1.6.1997) the Archaka Welfare Fund Scheme
was launched with a corpus of Rs.9.9 crores only, with TTD making a
total contribution of Rs.6 crores (as against the 20 crores directed).
Unable to mobilise the contributions from the five major temples
mentioned by the Supreme Court, the Government added five more
Temples to the list and all these Ten Temples put together were able to
generate only Rs.3.9 crores. With the amount of Rs.9.9 crores, the
scheme was launched by His Excellency Shri Shankar Dayal Sharma,
President of India, at Tirumala, the abode of Lord Venkateshwara.

appreciate the importance of taking better care of Archakas. The
intelligent and well-meaning bureaucracy should appropriately advice
the policy-makers that going back on the promises made will send shock
waves and make God's Archakas orphans.....

II

As Temple Trust Boards / Committees were becoming Political
establishments, VAK pleaded in July 2001, for saneness to
prevail .....

In the administration of temples, the office of trustee is an
important one. Hence, persons that man the institutions as trustee must
be persons of probity who discharge their duties with diligence, discipline
and devotion but also with a spirit of dedicated service to the temple
and the local community of people. But in practice, this is not the case.
There are complaints that while making appointments to the Trust Boards
of the religious and charitable institutions. the interest of the institutions
are generally overlooked and these appointments are tainted with
irregularities by extraneous considerations.
There are regular visitors to the temples, and also Bhajan
mandals or Bhakta Mandals in the village and these mandals can furnish
the name of good people deserving of appointment as Trustees.
One of the serious grievance and complaints (*1) is that proper
and suitable persons are not being appointed as trustees to the institutions
and that the appointments are made on political or other extraneous
considerations and of the right character, integrity and efficiency and
are not capable of administering the affairs of the temples and other
institutions. It was also represented that the trustees aim at promoting
political affiliations, ignoring the personal interest of the institution. Many
devoted Hindus have expressed their anguish and anxiety at this growing
tendency of sponsoring trustees on political and other irrelevant
considerations and at their interference in the administration of temples.
From the evidence on record, we could see that the
administration of temples and other institutions is in the grip of a twofold malady eating away into its very vitals. On one hand, it paves the
way to induct partymen into the administration of the institutions
irrespective of consideratios germene to the interest of the institutions.
On the other, the trustees appointed are not administering the affairs

The other major temples chose to maintain studied silence, as
they were sure that TTD's petition and the judgement thereon would
be equally applicable to them. Thus, the scheme remained an ill-fated
non-performer. No amount was spent from the Fund and the hopes of
the Supreme Court that the welfare of the Archakas would be safe in
the hands of the Govt, have been battered and belittled.

Shockingly, the first step was unfortunately the last step. No
further contributions were made either by the TTD or by any other
temple. The TTD, instead of honoring its commitment as per the
Supreme Court's directive, chose to file a petition 1998 (17.1.1998)
that (a) it should be exempted from contributing to the Archaka Welfare
Fund and (b) amount already contributed by it should be refunded.

Is not Lord Venkateshwara a witness to all this! Definitely, He is
aware of the honorable intentions of the Supreme Court. He must
have felt assured that the Archakas who for generations together have
served Him and his various manifestations in many other temples in
the State would from now on, worry less for their materiel welfare and
can pay undivided attention to their duties. The Lord may be wondering
as to why responsible people at the Government failed to fulfil their
promises, initiated steps to retreat from their commitments; failed to
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of the institutions and their interest is only to improve their political
image in the public.
The complaint invariably received (*2) with regard to the
appointment of trustees is that the concerned authorities have such
wide discretion that they can appoint any one they like without any
merit or justification if they choose to do so. No reasons are given or
recorded by the appointing authourities for their choice inspite of the
provision for revision u/s. 82 to the Commissioner.
It would be just, proper and equitable to have a speaking order
requiring the statutory authorities u/s. 15 to pass quasi-judicial orders.
That would also operate as check on the functionaries under the Act in
appointing non-deserving trustees under extraneous influences as
invariably there are complaints from all quarters that the former yield
to political pressures and other considerations, not pertinent to the
appointments. This would also act as a check on political interference
as the order must be supported by valid and just reasons.
What you have so far read is not the editorial comment of
VAK. How we wish that the above paragraphs merely represent a
condition that prevailed 15 years ago and that the powerful voice should
have succeeded in bringing about a turnaround and improve the
situation? Alas! The conditions are not only reflecting the continued
prevalence but probably reflect the further degeneration that has let in
during the past 15 years.
The first six paragraphs of this editorial are verbatim copied
from the report of Challa Kondaiah Commission of 1986 (Vol.2, Pages
75,76,79 to 81, 83). (Not : replace *1 with the word "made to the
Commission". replace *2 with the words "by the Commission" - now
they become a complete extract)
III
When it came to highlighting the rampant corruption in the
Endowments Department, VAK expressed its frustration in
May 2002 as....
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....Because this is Kaliyuga and because innumerable
compromises are compelled to be made, should not at least religious
activity remain beyond the devilish influence of corruption? Should
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not we spare a few minutes and think about it seriously? Should
not we at least raise our voice of protest against corruption and more
so when it is so rampant in the Endowments Department?......

From the report appearing in The Hindu, dated 7th May, 2002
it can be seen that the Anti-Corruption Bureau has unearthed
Rs 2.30 Crores worth of assets in its raids conducted on the
premises of a high ranking Official of the Endowments
Department.

Everything is relative; maybe there are more people with more of
unaccounted money. Maybe there are people with much less money.
The point is, should not the drive for a corruption free society
begin with the Endowments Department?!!

.....VAK has been consistently pointing out clearly that it is
the Draconian Endowments Legislation, [ 30/87], that is
responsible for the present situation. It is this Legislation that
has initiated, propagated, nurtured, fanned and is sheltering
Corruption in the Temple System in the State. If this legislation
continues to stay, Corruption will get further entrenched; if
it goes, CORRUPTION in the Endowments Department and
the Temple system as a whole is shown the door.

What has been the effect of this Legislation? The real Devotees
are kept away; the God is kept at a distance; the Beaurocracy acquires
an upper hand; political interference makes its presence felt powerfully;
dishonesty and corruption strangulate the situation and no wonder
the Atmahatya of Bheemasenachari (the Archaka of Alampur Temple)
symbolizes the present state of affairs.....

IV

VAK expressed its dismay in December, 2002 on how the
letter and spirit of the Supreme Court verdict was ignored
to name unconnected people as 'Founder Trustees' to encourage
litigation...
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Purely for administrative purpose, there can be two types
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of Temples. Cement type and the ancient ones. Temples recently
constructed by the ardent devotee who took initiative and pains
to spend his hard earned money and who saw the gigantic structure
constructed out of such expense can be classified as Cement
type. Here you can clearly identify the person who was responsible
for the initiative as it is fresh in the memories. In the ancient
types, the difficulty lies in identifying the Devotee who constructed
the Temple. Hundreds of years have passed with the deity happily
residing in the Temples constructed by His devotees and blessing
every generation after generation. The devotion with which these
Temples have been built are the same in both the types whether
they are very few Decades old Cement type ones or many Centuries
old and the ancient ones. The founders of these Institutions had
never claimed ownership over these Temples. They had built
them for the Devotees knowing fully well that once constructed,
these Temples would be the property of the Devout.

the position of Chairman. While this is true for Charitable Trusts and
the recently established institutions, where the Founders are identifiable,
the same may not be true in the case of ancient Temples. Instead
of administering the Legislation according to the spirit of the Supreme
Court Judgment, the corrupt officials of the Endowments Department
twisted the verdict to favour their personal goals and made it as an
instrument to make money by way of “appointing” the Founders.
The means which they have adopted was to fill up a column which
was remaining blank all these years in the Record of Endowments
(Column 4) and "appointed" the erstwhile Hereditary Trustees as
Founder Trustees. In this process, many of the Assistant Commissioners
have amassed wealth.

There are no more founders today under this criteria except
one or two, who have escaped the "appointment" as Founder Trustees!!!!!
The term "appointment" itself is wrong in the case of Founder Trustees.
How can anyone make an “appointment” of the Founder Trustee?
If at all, The Founder only exists, he is not “appointed”.

The new amendment has not given any definition for the
term Founder. It only says who cannot be called as a Founder. If
that negative definition is applied with retrospective effect, many of
the so-called Founders who have been appointed by the Assistant
Commissioners, will loose their nomenclature. Even though the
Amendment Act does not say that it has a retrospective effect, it
has opened a gateway by making an amendment to Section 87 through
which the Deputy Commissioners are empowered to enquire into
the disputes, relating to the appointment of Founder Trustees. This
amendment has opened a Pandora’s box. The Assistant Commissioners
had a field wide open for making money all these Six Years and
now it will be the turn for the Deputy Commissioners. Anyway, the
Temples will suffer further because of more and more Litigations.
This is another example to show that the existing 30/87 Legislation
is a breeding instrument for Corruption.

Increasing the age limit of Trustees, decreasing the age
limit of the same, decreasing the age limit of retirement of Archakas,
increasing the duration of the term of office of the Trustees and
decreasing the same etc. and many such see-saw type amendments

Generations after Generations these Temples have changed
hands with the Founders silently disappearing into Oblivion. The kith
and Kin of these founders have watched the Temple with a sense
of pride and satisfaction at the initiative taken by their ancestors. It
is documented and true that Bhakta Ramadas was responsible for
the renovation of the Temple at Bhadrachalam. Ramadas never felt
that he owned the Temple. That is why you will not find the descendants
of Bhaktha Ramadas as claimants of the Temple. This is true for every
ancient Temple. Gone are the days when the rulers of the place
constructed Temples. Devotees belonging to one area or community
unite and pool resources, collect donations and construct Temples
of their choice. Even the people who collect or who donate never
claim ownership of the Temple. Once constructed, the institution becomes
a property of the Society as a whole and no individual can treat it
as his or her private property. It is gratifying to note that the recent
amendment has accepted this concept.
In the year 1987, the 30/87 Endowments Legislation was
enacted which abolished the hereditary concept of Trustees and Archakas.
The Supreme Court, which upheld this Legislation in 1996, accepted
the fact that the founders’ families would be more dedicated to the
institutions and hence they should be preferred over outsiders for
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to the 30/87 Endowments Act were made on experimental basis
all these years. Thus, the only contribution made by this Legislation
is, the total damage to the temple system in the State. Instead
of making all these undefendable and unimplementable amendments
to a draconian, abhorrent, loathsome Legislation, a drastic step
is required; that of dumping the 30/87 Legislation and enacting
a new Legislation keeping in view the practicability of the existing
situation.

V
VAK has been spearheading the Temple Protection
movement at Chilkur Balaji Temple which was turning out
as an embarassment to the corrupt elements in Temple
Administration in the State. With an intention to throttle
VAK, the 30/87 Legislation was used. VAK revolted in December,
2001 with a call to the devotees which resulted in a huge
outcry which goes to prove that, If the devotees stand united,
such efforts can always be given a fitting reply.....
This 500 year old Temple which has been pioneering,
spearheading the Movement to safeguard all the 34000 and odd
Temples in Andhra Pradesh is today facing a difficult situation due
to the 30/87 Endowments Act.

2.

1.

This is the only Temple in the State which is being run without
any type of Commercialisation by fleecing the devotees through
sale of Tickets, sale of Prasadams etc.

This is the only Temple in the entire State, which is strictly adhering
to the tenets of Agamas, and unique blend of Ramanuja and
Vallabh Sampradayams in conducting the Pujas.

The 30/87 Endowments Act that is responsible for the destruction
of the Temples was singularly opposed by Sri Balaji Temple, Chilkur
especially by running the monthly journal VAK(Voice of Temples).

What are the reasons?

3.

This is the only Temple, which has been renovated and preserved
in its pristine glory through individual contributions by devotees
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6.

5.

This is the only Temple which has been performing Community
developmental activities, working for the upliftment of the poor
and downtrodden, most of them belonging to Backward Classes
and Scheduled Tribes which has been acknowledged by them
including the political leaders.

This is the only Temple, which has been able to safeguard its
properties without losing even an inch of landed property to the
land grabbers.

only, to such an extent that there is no mention of any name
of the contributor. There are Devotees who have contributed
thousands of rupees, some of them in hundreds and some of
them only a few rupees but the Devotion and the concern for
preserving the monuments was more than equal.

7.

This is the only Temple, which has stood as a neutral ground
safeguarding the unity among the local people belonging to the
entire Moinabad Mandal and saving the Victims during the Razaakar
movement and several other Agitations.

What is happening now?

According to the statement of the Executive Officer of Sri Lakshmi
Narasimha Swamy temple Yadagirigutta, dated 27/11/2001, “ ....The
present management of the Temple is not in a position to take up
any activities for the development of the Temple. With a view to taking
up development of the said Temple, the Commissioner of Endowments
accorded permission to the Executive Officer of Sri Lakshmi Narasimha
Swamy Devasthanam, Yadagirigutta to adopt Sri Venkateswara Swamy
temple, Chilkur.” Accordingly, the Officials of the said Devasthanam
came on 29/11/2001 to take over the Temple. Since commercialising
even this Temple was the primary interest of these people, a Hundi,
Tickets and Secular staff were imported from Yadagirigutta to implement
the objective of 30/87 Act.
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On 1/12/2001 A copy of the proceedings of the Commissioner
dated 31/10/2001 through which the Temple was given in adoption
to Yadagirigutta Devasthanam was served to the hereditary Archakas.
On 3/12/2001 Sri M.V. Soundararajan met the Commissioner and
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requested him to keep the orders pending and suggested that two
officers of the Department be deputed to study the position on the
spot and submit a report for further action.
On 8/12/2001, as an effective measure to save the temple
from the onslaughts of 30/87 Act, the devotees took a unique decision
not to make any offerings either in Harathi or in Hundi or at any
place in the premises of the temple so that the concept of noncommercialisation becomes total. This decision has been effectively
implemented with the whole hearted support and cooperation of
the devotees.
On 12/12/2001, the Addl. Commissioner Endowments, the
Regional Joint Commissioner, the Executive Officer, Sri Laxmi Narasimha
Swamy Devasthanam Yadagirigutta, the concerned Assistant Commissioner
and the Inspector came to the Temple and discussed the matter with
the hereditary Archakas. They are expected to submit a report to the
Commissioner of Endowments.
Should the Devotees be mute spectators to the process of
destruction of the only Hindu Temple in Andhra Pradesh, which has
stood despite the onslaughts of the 30/87 Endowments Act?
Appealing to the Devotees to safeguard this Temple which they
have been adoring, loving, praying at coming from very far off places
just because of the non-commercialization and the preserving of the
Sampradayams is the only alternative left with us.
Hey Balaji, You protect your Temple now!
– Editor
VI
In October 2001, VAK reported about the Supreme sacrifice
by Sri Bheemasena Chary, the Archaka at Yoga Narasimha
Swamy Temple at Alampur, Mahabubnagar dist. ....

J=∂º=∂º‰õΩ PÇ¨ïu J~Ú# J~°Û‰õΩ_»∞
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J~°Û‰õΩÅ#∞, Éèí‰õΩÎÅ#∞ ‰õΩkÑ≤OKÕ suÖ’ XHõ ^Õ"å^•Ü«∞ âßMÏkèHÍi "ÕkèOÑ¨ÙÅ‰õΩ,
JO`«∞ÖËx J=∂º=∂º H˘~°‰õΩ XHõ xO_»∞ „áê}Ïxﬂ |efã¨∞H˘#ﬂ L^ŒO`«O. "Õ∞ 28# D
J~°Û‰õΩ_»∞ "åH± Ñ¨„uHõ‰õΩ XHõ ÖËY =¸ÖÏ# `«##∞ P ^Õ"åÅÜ«∞ W.F. qÑ¨s`«OQÍ "Õkèã¨∞Î#ﬂ@∞¡
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„"åâß_»∞. PÖËYÖ’x "≥Ú^Œ\ ˜ "åHÍºÅ#∞ "åH±Ö’ „Ñ¨K«∞iOK«_»O ‰õÄ_® [iyOk. HÍx Z=~°∂
TÇ≤ÏOK«x q^èŒOQÍ ÃãÃÑìO|~°∞ 17# KÕ¿ãkÖËHõ `«#∞ P~åkèOKÕ ^Õ=Ù_ç =ÚO^Œ∞ L#ﬂ QÆO@‰õΩ
Li"Õã¨∞H˘x P`å‡Ç¨ïu KÕã¨∞‰õΩ<åﬂ_»∞. =∞# „Ñ¨Éèí∞`«ﬁO J~°Û‰õΩÅ i>ˇÿ~ü"≥∞O\òÃÑ· *Ïs KÕã≤#
L`«Î~°∞ﬁÅ∞, Jxﬂ ^Õ"åÅÜ«∂Å W.F.Å‰õΩ J~°Û‰õΩÅ#∞O_ç J=∂º=∂ºÅ∞ =ã¨∂Å∞ KÕÜ«∞_®xH˜
LÑ¨Ü≥∂QÆÑ¨_»∞`«∞#ﬂ@∞¡ '"åH±—‰õΩ ã¨=∂Kå~°O JO^Œ∞`«∞Ok. XHõ ^Õ"åÅÜ«∞OÖ’ "åH± Ñ¨„uHõÖ’
"Õ∞=Ú „Ñ¨K«∞iOz# W<£@i"£∞ P~°¤~ü#∞ K«∂Ñ≤Oz H˘O^Œ~°∞ J~°Û‰õΩÅ∞ i>ˇÿ~ü"≥∞O@∞ <À\©ã¨∞
WzÛ# W.F.Å ÉÏi#∞O_ç `«Ñ≤ÊOK«∞‰õΩ<åﬂ~°∞.
HÍx, KåÅ KÀ@¡ J=∂Ü«∞HõÑÙ̈ J~°Û‰õΩÅ#∞ "ÕkOè K«_®xH˜ D r"À#∞ W.F.Å∞ "å_»∞‰õΩO@∞<åﬂ~°∞.
~åR „Ñ¨Éèí∞`«ﬁO D q+¨Ü«∞OÖ’ K˘~°= fã¨∞HÀHõáÈ`Õ Jã¨Ç¨Ü«ÚÅ∞, ^•i„^ŒºOÖ’ L#ﬂ "ÕÅ
ã¨OYºÖ’ L#ﬂ J~°Û‰õΩÅ∞ cè=∞¿ã<åKåi ^•i<Õ J=ÅOaèOK«=Åã≤ =ã¨∞ÎOk!

gkè# Ñ¨_ç# Ñ¨Ó*Ïi ‰õΩ@∞O|O
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JÅOÑ¨Ó~ü Ü≥∂QÆ #~°ã≤OÇ¨Ï™êﬁq∞ PÅÜ«∞OÖ’ J~°Û‰õΩ_»∞ cè=∞¿ã<åKåi =∞$u`À
PÜ«∞# ‰õΩ@∞O|O gkè# Ñ¨_çOk. PÜ«∞# J~°Û‰õΩxQÍ 30 Uà◊¡ #∞Oz Ñ¨xKÕã¨∞Î<åﬂ~°∞. PÜ«∞#‰õΩ
XHõ `«=Ú‡_»∞, =ÚQÆ∞æ~°∞ ‰õÄ`«∞à◊√¡, XHõ ‰õΩ=∂~°∞_»∞ L<åﬂ~°∞. ÃÑ^ŒÌ=∂‡~ÚH˜ q"åÇ¨Ï"≥∞ÿOk.
‰õΩ=∂~°∞_»∞ P#O^£‰õΩ 20 Uà◊¡ =Ü«∞ã¨∞. =∞Ç¨Ï|∂Éò#QÆ~üÖ’ JHõ¯ÉÏ=Å =^ŒÌ<Õ LO@∞<åﬂ_»∞.
W`«#∞ ÃÑ^ŒQÌ Í K«^∞Œ =ÙHÀÖË^∞Œ . J~°Û‰õΩxQÍ Ñ¨sHõ∆ áêã¨Ü∂« º_»∞. =∞Ç¨Ï|∂Éò#QÆ~Öü ’x ~åÑ¶∞¨ "ÕO„^Œ™êﬁq∞
^Õ"åÅÜ«∞OÖ’ J~°Û‰õΩxQÍ Ñ¨xKÕã∞¨ <Î åﬂ_»∞. cè=∞¿ã<åKåiH˜ <≥Å‰õΩ ~°∂.1,300Å "Õ`#« O WKÕÛ"å~°∞.
Jk U =¸Å‰õÄ ã¨iáÈHõ ‰õΩ@∞O|O J~åÌHõe`À HÍÅO QÆ_çÑ≤Ok. cè=∞¿ã<åKåi Hõ~°∂ﬂÅ∞
lÖÏ¡ x_»∂˚~°∞ „QÍ=∂xH˜ K≥Ok#"å~°∞. JÅOÑ¨Ó~ü‰õΩ 40 Uà◊¡ H˜O^Œ@ =KåÛ~°∞. Ô~O_À J=∂‡~Ú
JÅOÑ¨Ó~üÖ’x F HÍ<≥ﬁO\òÖ’ \©K«~üQÍ Ñ¨xKÕã¨∞Î<åﬂ~°∞. z#ﬂ J=∂‡~Ú =∞Ç¨Ï|∂Éò#QÆ~üÖ’
HõOÑ¨Óº@~ü HÀ~üû KÕã∞¨ <Î åﬂ~°∞. cè=∞¿ã<åKåi ã¨Oáê^Œ#`À<Õ z#ﬂ ‰õÄ`«∞~°∞ K«^∞Œ =Ù Hõ˘#™êyã¨∞<Î åﬂ~°∞.
ÉèÏ~°º WO\˜ =^ŒÌ ^Œ∞HÍ}O #_»∞Ñ¨Ù`«∞<åﬂ~°∞. XHõ WÅ∞¡ LOk. Ñ≤Å¡Å ÃÑo¡à◊√¡ KÕÜ«∂Åx
KåÖÏ HÍÅOQÍ cè=∞¿ã<åKåi PÖ’zOKå~°∞. KÕuÖ’ _»|∞ƒÖËH,õ ã¨O|O^è•Å∞ =zÛ<å KÕÜ∞« ÖËHáõ ÈÜ«∂_»∞.
W`«xH˜ x_»∂~˚ ∞° Ö’ ~Ô O_≥H~õ åÅ á⁄ÅO LO_Õk. ÃÑ^ŒÌ ‰õÄ`«∞~°∞ ÃÑo¡HÀã¨O P á⁄ÖÏxﬂ Jq∞‡"Õâß_»∞.
XHõ¯ H˘_»∞‰õΩ‰õΩ âßâ◊ﬁ`« Ñ¨Ù~ÀÇ≤Ï`« L^ÀºQÆO WÑ≤ÊOK«∞HÀ"åÅx PÅÜ«∞ W.X. K«∞@∂ì uiQÍ~°∞.
J=∂º=∂º W=ﬁx^Õ ã¨¿ãq∞~å ‰õΩ^Œ~°^Œx H˘O^Œ~°∞ Ñ¨@∞ìÑ¨\ ˜ì#@∞¡ ã¨=∂Kå~°O. cè=∞¿ã<åKåiH˜
Hõà◊√§ ã¨iQÍ Hõ#|_»=Ù. =Ü«∞ã¨∞ g∞^Œ Ñ¨_çOk, J~Ú#Ñ¨Ê\˜H© W`«#∞ Ü≥∂QÆ#~°ã≤OÇ¨Ï™êﬁq∞,
ã¨∂~°º<å~åÜ«∞}™êﬁq∞ PÅÜ«∂ÅÖ’ Ñ¨Ó[Å∞ x~°ﬁÇ≤ÏOKå~°∞. J~°ÛHõ Ñ¨sHõ∆Å∞ LfÎ~°∞‚_≥·#Ñ¨Ê\˜H©
r`«OÖ’#∂ =∂~°∞Ê~åÖË^Œ∞. PÅÜ«∞ W.X. ã≤|ƒOkÅ „Ñ¨=~°Î#‰õΩ qã≤yáÈ~Ú P`«‡Ç¨Ï`«º‰õΩ
áêÅÊ_ç#@∞¡ ÉèÏqã¨∞Î<åﬂ~°∞.
HõxÑ≤OK«x PÅÜ«∞ JkèHÍi : PÅÜ«∞ JkèHÍi "Õ}∞QÀáêÖò =∞OQÆà◊"å~°O L^ŒÜ«∞O
#∞Oz HõxÑ≤OK«‰õΩO_® áÈÜ«∂~°∞. ã≤|ƒOk ‰õÄ_® D q+¨Ü«∞OÃÑ· ã¨Ô~·# q=~°} W=ﬁ_»OÖË^Œ∞.
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H˘O^Œ~°∞ ã≤|ƒOk ÃãÅ=Ù ÃÑ\˜ì "≥àÏ§~°∞. J~°Û‰õΩx =∞$uH˜ HÍ~°}=∞x ÉèÏqã¨∞Î#ﬂ JkèHÍi
ÃÇ·Ï^Œ~åÉÏ^£‰õΩ "≥o¡#@∞¡ `≥Å∞™ÈÎOk. "Õ}∞QÀáêÖò W.X.QÍ WHõ¯_» Ñ¨^Õà◊√¡QÍ Ñ¨xKÕã¨∞Î<åﬂ~°∞.
Ñ¨Ó*Ïi =∞~°}˜¿ãÎ `«Hõ∆} ã¨Ç¨Ü«∞O JOkOKåÅ#ﬂ q+¨Ü«∞O ‰õÄ_® Ñ¨\ ˜ìOK«∞HÀ‰õΩO_® "≥o¡#
JkèHÍiÃÑ· ™ê÷x‰õΩÅ∞ P„QÆÇ¨ÏO =ºHõÎO KÕã¨∞Î<åﬂ~°∞.

(D<å_»∞ ÃãÃÑìO|~ü 18)
PRIEST'S SUICIDE TOUCHES OFF FURORE
A temple priest, Mr. Bhimasenachari, 60, committed suicide by
hanging himself from the temple bell in Narasimhaswamy temple
in Alampur, 25 km from here in Mahabubnagar district, on Monday.
According to reports, the priest took the extreme step unable to cope
with termination of his employment due to retirement age.
Mr. Bhimasenachari was due to retire two years ago but the
service was extended on compassionate grounds. However, the Executive
Officer of the temple, Mr. Venugopal, served a notice on the priest
informing about the retirement recently. As the priest's efforts to get
his son appointed for the post failed, he took the extreme step unable
to face financial troubles. The devotees who saw the body hanging
from the bell alerted others.
The family of the priest alleged that the authorities were demanding
money to extend his service. When he failed to offer the bribe, they
decided to retire him forcibly. The priest is survived by wife, three
daughters and one son. Two daughters were yet to be married off.
The police registered as a case of suspicious death and are investigating.
Our Hyderabad Special Correspondent writes:
The Telangana Archaka Samakya demanded that the EO should
be asked to go on leave and his office room sealed, to facilitate an
enquiry into the suicide.
The archaka committed suicide because he was not paid his
meagre salary of Rs.1,200 per month for six months. The archaka
also wrote a letter to Mr. M.V. Soundararajan, President of the samakya,
in May saying he was being harassed by the EO of the temple, and
that he even considered ending his life to escape the harassment.
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Mr. Soundararajan met a Deputy Commissioner of the Endowments
Department today and urged him to constitute an enquiry committee
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and arrive at the truth behind the archaka's suicide.

VII

With the Editorial in December 2003, VAK is now enticing
the devotees to use their vote power to ensure that the
30/87 Legislation is reviewed...

Devotees constitute a significant proportion of our voting
population. Democracy offers the unique opportunity of allowing
the voters to express, in no unmistakable terms, as to how they want
to be governed in a democracy. The Assembly in AP has been dissolved
and the Elections will be held in due course. The draconian legislation,
namely the 30/87 Endowments Act has to be reviewed. The untold
damage perpetuated by the said legislation in 16 years of its existence
has resulted in the closure of thousands of Temples. DARKNESS IS
SPREADING NOT JUST IN TEMPLES BUT ALSO IN EVERY WALK
OF LIFE. Let the lights be lit now. Let all the political parties be made
to realize that they must commit themselves to a thorough revision
of this legislation by including this issue as a priority item in their
respective election manifestoes.

The time has come now for the devotees to strongly resolve
to impress upon the political parties that decommercialisation of the
temples is a must. This must be tackled on a priority basis and that
this can be achieved only by the review of the draconian 30/87
Endowments legislation by its inclusion as a priority item in the Election
Manifestoes by the political parties.
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This is the most opportune moment for ensuring that Temples
are restored to the Devotees.
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Legislation for

Temple Destruction

Dr. M.V. Soundararajan

PRELUDE
The depiction of a ferocious serpent swallowing the Temple would
appear rather frightening to the reader. How justified is this depiction?
Can legislations result in the destruction of Temple system? All of these
would be questions which are very logical and for which answers need
not be readily available. This book is a sequel to the destruction and devastation
due to the 30/87 Andhra Pradesh Endowments Act.
The year 1987 saw introduction of a Legislation that was based
on the Challa Kondiah Commission Report. The Author who was helplessly
watching the dubious intentions of the Commission right from the time it
was formed in 1983, had long before predicted the disastrous results before
the Legislation was enacted. After having tried every possible step and
initiative like meeting even small politicians to the top brass on one side
and all of the successive Endowments Secretaries to the Governments
on the administrative; after having seen the helpless nature of these individuals
in the totally bureaucratized set up; this book has been written to help
the lawmakers and the Political intellect to ponder and try to revive the
situation.
This is the best occasion to remember Late VP Raghavachari an
Ex MLC and who edited Sri NrisimhaPriya in English and Telugu. He
was the torchbearer for the movement against this legislation. Immediately
after the Supreme Court delivered its judgment in 1996, VP Raghavachari
expressed the public opinion on the Legislation which was more of shock
than anything else, in the form of an editorial, which is being reproduced
here partly. “The Hindu Temples at Cross Roads” was the title of
the same :–
"The Hindu Religious and Charitable Institutions and Endowments
in Andhra Pradesh are once again at the crossroads. People concerned
with the running of these institutions and others believing in their
sanctity have been anxiously waiting for the past nine years, for the
Judgement of the Supreme Court on the various writ petitions, and
the future fate of these institutions - in fact, in their very existence.
The series of Judgements of the Supreme Court delivered
between January and March 1996, has led to mixed reactions
among those who are directly concerned with these institutions
- some lamenting that their age-old affinity to the institutions
has been severed and they have been deprived of the rights
and privileges enjoyed by these Judgements, while the Endowments
Department hastened to act in a manner as if the last word
had been said by the Supreme Court, conceding their right

– V.P. Raghavachari

to rule these institutions. Thus, the institutions once again
after 1987, stand at the crossroads.....
We invite the public to study this document in all earnestness
and appeal to them to shed their complacency and actively
participate in the rejuvenation of these temples and other religious
and charitable institutions, so that they continue to play the
role of preserving the integrity of our nation and its cultural
heritage.
We appeal to the Government of Andhra Pradesh, which
has only inherited this problem, to review the legislation in
the light of the judgements of the Supreme Court and the practical
problems involved in their implementation. A dispassionate reappraisal
of the role of the secular Government in the management of
the Hindu religious and Charitable Institutions is called for.
May 1996

The Author has looked at this legislation in three angles. As a
Lawyer, as an Administrator and also as an Archaka cum Trustee and
has seen that the 30/87 Act is a miserable failure from all angles and
needs to be replaced.
It is the most opportune time to thank the devotees at large who
have been supportive and have started getting united in this unique struggle
to protect our Temples which have been irreparably damaged by the Legislation.
VAK through which these contents were serialized has been responsible
in silently educating the public on the damage.
Just as a seasoned surgeon cuts open and exposes the
diseased tissue, the author has analysed and has been able to
expose the cause of the decay and downfall of once glorious Temple
system. Every one is a culprit here. The Mathadhipathies, the Endowments
Officials many of whom were more interested in making of fast
bucks out of the ruins, Archakas, the Society which tolerated all
this nonsense, are all responsible. It is time to start working for
a remedy; to start thinking about the ways to revive the Temple
System in A.P. Hence this book is compiled and presented with a
fond hope that the awakened intellectuals among the legal brains,
administrators, the Politicians, the Devotees' community would all
shoulder the onerous task of restoring the temples back to their
past glory. Hope, Hope, fond Hope is the only panacea to the
agony of the destruction.
The agony and pain which this 30/87 legislation has left
will never disappear since the monster is still alive and basking
in the ruins of thousands of Temples.
–MVS

This book is a tearful homage to
the supreme sacrifice of
SRI BHEEMASENA CHARY
Archaka
Yoga Narasimha Swamy Temple
at Alampur, Mahaboobnagar Dist.

The society cannot repay except by
remembering his sacrifice which was
entirely due to the harassment powered
by the 30/87 Legislation.....
and
Dedicated to the cause of the
Temples Protection Movement.
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